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TRANSCRIPT OP RECORD 

i 

©mteb States (Court of gppeate 

FOR THE DISTRICT OF COLUMBIA CIRCUIT 

i 


No. 11,022 
Aprtl Term, 1951 


Oscar Collazo, appellant 


United States of America, appellee 


APPEAL FROM THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


[1029] Filed in open court November 10, 1950, Harry 
M. Hull, Clerk. 


UNITED STATES DISTRICT COURT | 

FOR THE DISTRICT OF COLUMBIA! 

I 

Holding a Criminal Term 

GRAND JURY IMPANELED ON, TO WIT, OCTOBER 3, 
1950 AND SWORN ON, TO WIT, OCTOBER 4,1950 

UNITED STATES Criminal No. 1690-’50 \ 

OF AMERICA <} rand Jnry 0rigiDal j 

v ' Violations: Title 22, Sections 2401 

OSCAR COLLAZO and 501, D.C. Code, 1940 Edition 

1 


i 
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The Grand Jury Charges: 

On or about November 1, 1950, and at and within the 
District of Columbia, Oscar Collazo and Griselio Torresola 
(since deceased), unlawfully, feloniously, wilfully, pur¬ 
posely and with deliberate and premeditated malice, shot 
and murdered Leslie Coffelt. (Violation Title 22, Section 
2401, D.C. Code, 1940 Edition.) 

SECOND COUNT 

On or about November 1,1950, at and within the District 
of Columbia, Oscar Collazo and Griselio Torresola (since 
deceased), attempted to perpetrate a housebreaking as de¬ 
fined by the District of Columbia Code, that is to say, they 
attempted to enter a dwelling and building located at 1651 
Pennsylvania Avenue, N.W., Washington, D.C., known as 
and called the Blair House, with intent to assault with 
dangerous weapons and to assault with intent to kill, and 
with intent to murder, the President of the United States, 
who was then within said dwelling and building, and any 
other person or persons who might be therein present with 
him or guarding him; and in attempting to perpetrate the 
offense of housebreaking aforesaid and while armed with 
and using dangerous weapons, the said Oscar Collazo and 
Griselio Torresola (since deceased) unlawfully, feloniously 
and wilfully shot and murdered Leslie Coffelt. (Title 22, 
Section 2401, D.C. Code, 1940 Edition.) 

[1030] THIRD COUNT 

On or about November 1, 1950, within the District of 
Columbia, and on the same occasion as that referred to in 
the first and second counts of this indictment, Oscar Collazo 
and Griselio Torresola (since deceased), made an unlawful 
and felonious assault on Joseph H. Downs with intent to 
kill the said Joseph H. Downs. (Title 22, Section 501, D.C. 
Code, 1940 Edition.) 

FOURTH COUNT 

On or about November 1, 1950, within the District of 
Columbia, and on the same occasion as referred to in the 


3 


first, second and third counts of this indictment, Oscar 
Collazo and Griselio Torresola (since deceased), made an 
unlawful and felonious assault on Donald T. Birdzell with 
intent to kill the said Donald T. Birdzell, (Title 22, Section 
501, D.C. Code, 1940 Edition.) 

George Morris Fay 
Attorney of the United States in 
and for the District of Columbia 

A TRUE BILL: j 

Lloyd B. Wilson, Jr. 

Foreman 

[1031] Filed November 7, 1950, Harry M. Hull, Clerk. 

ORDER APPOINTING COUNSEL TO DEFEND 

Upon consideration of the motion of the defendjant in the 
above-entitled cause, it is this seventh day of November 
A.D., 1950 

Ordered, That Leo A. Rover, Esq. be, and he is, hereby 
appointed to appear and defend on behalf of the said 
defendant 

- 

Edward A, Tamm 

I 

Judge 

i 

[1032] Piled November 14,1950, Harry M. Bpll, Clerk. 

OBDEB APPOINTING COUNSEL TO DEFEND 

Upon consideration of the motion of the defendant in the 
above-entitled cause, it is this fourteenth day of November 
A.D., 1950 

Ordered, That Sidney Sachs, Esq. be, and he is, hereby 
appointed to appear and defend on behalf of the said 
defendant. 

Edward A. Tamm 

Judge 
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[1033] Filed November 14,1950, Harry M. Hull, Clerk. 

ORDER APPOINTING COUNSEL TO DEFEND 

Upon consideration of the motion of the defendant in the 
above-entitled cause, it is this fourteenth day of November 
A.D., 1950 

Ordered, That Kenneth Woods, Esq. be, and he is, hereby 
appointed to appear and defend on behalf of the said 
defendant 

Edward A. Tamm 
Judge 

[1034] Filed November 17,1950, Harry M. Hull, Clerk. 

PLEA OF DEFENDANT 

On this 17th day of November, 1950, the defendant Oscar 
Collazo, appearing in proper person and by his attorneys, 
Leo Rover, Kenneth Wood and Sidney Sachs; being ar¬ 
raigned in open Court upon the indictment, the same being 
read to him, pleads not guilty thereto. 

The defendant is granted leave until December 8t& 1950, 
within which time to file any appropriate motions or to 
withdraw said plea and otherwise plead as he may be 
advised. 

The defendant is remanded to the District of Columbia 
Jail. 

[1035] Filed December 8,1950, Harry M. Hull, Clerk. 

MOTION TO DISMISS INDICTMENT 

The defendant moves that the Indictment be dismissed 
on the following grounds: 

I. The Grand Jury which returned the Indictment was 
not drawn, selected and impanelled in accordance with law 
because: 

(a) The names of the Grand Jurors serving on said 
Grand Jury were drawn and selected by two jury 
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commissioners rather than three, as require^ by law. 

(b) The two jury commissioners so drawing and 
selecting the said Grand Jury were not legally ap¬ 
pointed and qualified, in that: 

(1) Each had not taken the oath of office as 
prescribed by law. 

(2) The term of office for which each was ap¬ 
pointed was not in accordance with law. 

(c) The Jury Commission was not a lawfully con¬ 
stituted and functioning body, because its members 
were not appointed in accordance with law. 

II. The Indictment is vague, uncertain, indefinite and 
invalid, in that it charges, or purports to change, the 
commission of crimes by a deceased person. 

[1036] m. The Second Count of the Indictment is 
vague, uncertain, indefinite and invalid, in that it makes 
no allegation that the alleged attempted housebreaking 
involved property of someone other than the accused, and, 
accordingly, does not state facts sufficient to constitute an 
offense against the United States. 

IV. Of the Grand Jurors concurring in finding the In¬ 
dictment, less than twelve were legally qualified, in that 
one was absent and more than ten were either employees 
of the Federal or District Governments, or were not resi¬ 
dents of the District of Columbia. 

V. And other grounds as may be urged at the hearing 
on this Motion. 

Because of the foregoing, defendant has been injured 
and prejudiced. 

[1037] MOTION FOR BILL OF PARTICULARS 

Comes now the defendant, pursuant to Rule 7 (f),| Federal 
Rules of Criminal Procedure, and moves for a Bill of Par¬ 
ticulars, stating, with reference to the First andl Second 
Count of the Indictment, the name of the person holding 
the weapon from which the bullet allegedly causing the 
death of Leslie Coffelt was fired. 
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The grounds for this motion are that defendant cannot 
properly prepare his defense without the aforesaid in¬ 
formation, as the allegation of the Indictment are in general 
terms, and are not sufficiently specific. 

Respectfully submitted. 

[1038] MOTION TO STRIKE SURPLUSAGE 

Comes now the defendant, pursuant to Rule 7(d), Fed¬ 
eral Rules of Criminal Procedure, and moves, with reference 
to the Second Count of the Indictment, that, in the event 
this Court denies the Motion to Dismiss filed herein on 
December 8,1950, the Court strike from the Second Count 
the language underlined below: 

“On or about November 1,1950, at and within the Dis¬ 
trict of Columbia, Oscar Collazo and Criselio Torresola 
(since deceased), attempted to perpetrate a housebreak¬ 
ing as defined by the District of Columbia Code, that 
is to say, they attempted to enter a dwelling and build¬ 
ing located at 1651 Pennsylvania Avenue, N. W., 
Washington, D. C., known as and called the Blair 
House, with intent to assault with dangerous weapons 
and to assault with intent to kill, and with intent to 
murder, the President of the United States, who was 
then within said dwelling and building, and any other 
person or persons who might be therein present with 
him or guarding him ; and in attempting to perpetrate 
the offense of housebreaking aforesaid and while armed 
with and using dangerous weapons, the said Oscar 
Collazo and Griselio Torresola (since deceased) unlaw¬ 
fully, feloniously and wilfully shot and murdered 
Leslie Coffelt. (Title 22, Section 2401, D. C. Code, 
1940 Edition). 

If the motion be granted, said Second Count will read 
as follows: 

[1039] “On or about November L 1950, at and within 
the District of Columbia, Oscar Collazo and Griselio 
Torresola (since deceased), attempted to perpetrate 
a housebreaking as defined by the District of Columbia 
Code, that is to say, they attempted to enter a dwelling 
and building located at 1651 Pennsylvania Avenue, 
N. W., Washington, D. C., • * # with intent to assault 
with dangerous weapons and to assault with intent to 


kill, # # • any person or persons • • • therein * * *; and 
in attempting to perpetrate the offense of housebreak¬ 
ing aforesaid and while armed with and using danger¬ 
ous weapons, the said Oscar Collazo and | Griselio 
Torresola (since deceased) unlawfully, feloniously and 
wilfully shot and murdered Leslie Coffelt. (Title 22, 
Section 2401, D. C. Code, 1940 Edition).” 

The grounds of this motion are that the language moved 
to be stricken is surplusage and is inflammatory and 
prejudicial 






[ 1065 ] Filed December 13,1950, Harry M. Hull, Clerk. 

GOVERNMENT EXHIBIT NO. 24 

I 

District of Columbia, ss: 

I, EDWARD G. BLISS, being duly sworn, depose and say 
that I am a member of the Jury Commission for the District 
of Columbia. On September 6, 1950, Jury Commissioner 
Eunice B. Thomas and I drew the names of persons^ twenty- 
two of whom later were members of the Grand Jury sworn 
on October 4,1950. On September 12,1950, we dtew addi¬ 
tional names of persons, one of whom became a member of 
the Grand Jury sworn on October 4, 1950. On September 
6 and September 12, 1950, Jury Commissioner Vincent 
Saccardi was unable to be present because of his serious 
illness. 

Edward J. Buss 

i 

Subscribed and sworn to before me this twelfth day of 
December, 1950. 


[ 1066 ] 


Harry M. Hull, Clerk 
By: David W. Kindlebergeb 
Deputy Clerk 

! 

Filed April 25,1945, Charles E. Stewart, Clerk. 
GOVERNMENT EXHIBIT NO. 25 


[ 1067 ] Filed June 26,1945, Charles E. Stewart^ Clerk. 
Filed December 13,1950, Harry M. Hull, Clerk. 
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GOVERNMENT EXHIBIT NO. 26 

[1068] Piled December 14,1950, Harry M. Hull, Clerk. 

MEMORANDUM OP POINTS AND AUTHORITIES IN 
OPPOSITION TO MOTION TO DISMISS INDICTMENT 

I 

That Two Jury Commissioners Brew Names of Grand 
Jurors was in Accordance with Law. 

The defendant objects to the array of Grand Jurors 
because the names of those serving “were drawn and se¬ 
lected by two jury commissioners rather than three, as 
required by law.” 

The statute provides that the Jury Commission of the 
District of Columbia “shall be composed of three mem¬ 
bers” whose duty it shall be to draw the names of Grand 
Jurors. 11 D.C. Code §1401 (Supp. 1949). 

“In the event of the illness or other inability or absence 
from the District of Columbia of any one of said com¬ 
missioners, the two other commissioners may perform 
the duties of said commission.” Ibid. (Emphasis sup¬ 
plied.) 

As the indictment shows, it was returned by the Grand 
Jury which was sworn on October 4, 1950. The names of 
twenty-two (22) of the jurors were drawn by Jury Com¬ 
missioner Edward G. Bliss and Jury Commissioner Eunice. 
B. Thomas on September 6, 1950, and the name of the 
twenty-third (23) juror was drawn by them on September 
12, 1950. On both occasions Jury Commissioner Vincent 
Saccardi was unable to be present because of serious ill¬ 
ness (Gov’t Ex. 24). 

[1069] The Court in this connection is asked to take 
judicial notice from its records that a Jury Commissioner 
was appointed by this Court’s order dated October 25, 
1950, “for the unexpired term of Vincent Saccardi, de¬ 
ceased.” 

It thus appears that on September 6, 1950, two Jury 
Commissioners constituted a quorum under the statute. 



It is also to be noted that it is to be presumed^ until the 
contrary is shown, that jury commissioners in their official 
proceedings have complied with statutes. State jv. Pierre , 
. 198 La. 619, 3 So. 2d 895 (1941), cert, denied 314 V. S. 676 
(1941); State v. Burkett, 30 N. M. 382, 234 P. 681 (1925); 
50 C. J. S. § 163. 


The Two Jury Commissioners had taken the Presiden¬ 
tial Oath of Office and were Appointed for a Lawful 
Term. 

The defendant further objects to the array claiming that 
each of the two Jury Commissioners who drew the names 
“had not taken the oath of office as prescribed by law” 
and the “term of office for which each was appointed was 
not in accordance with law.” 

As shown above, the two officials concerned are Jnry 
Commissioner Edward G. Bliss and Jnry Commissioner 
Ennice B. Thomas (Gov’t Ex. 24). 

This Court’s records show that on April 25, 1945, the 
Chief Judge administered the oath of office to Jury Com¬ 
missioner Edward G. Bliss. Vol. 2 , Page 133, Oaths of 
Office (March 12, 1942 to Dec. 1947). A certified copy of 
the oath administered and filed April 25,1945, is attached 
hereto as Government Exhibit Number 25. 

The same volume, at page 138, records the oath admin¬ 
istered to Jury Commissioner Eunice B. Thomas by the 
Chief Judge [1070] June 25, 1945, and filed June 26, 
1945. A certified copy is attached hereto as Government 
Exhibit Number 26. . | 

The Court is asked to take judicial notice, from its 
records, that Edward G. Bliss, by order of this Court filed 
April 18,1945, was appointed Jury Commissioner “for the 
term of three years beginning April 25, 1945, in [place of 
Archibald McLachlen”. General Term Order No. 97, Vol. 
7, General Term Orders (January, 1944, to May 8, 1946). 
By order dated April 29,1948, Mr. Bliss was reappointed 
Jury Commissioner “for the term of three years beginning 
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April 29,1948.” General Term Order No. 265, VoL 8, Gen¬ 
eral Term Orders (May, 1946, to June 24, 1949). 

The Court is also asked to take judicial notice that Eunice 
B. Thomas was appointed Jury Commissioner, by order of 
this Court “for a term of three years to fill the vacancy 
occurring upon the expiration of the term of Mrs. Ella 
Henderson West on June 23, 1945”. General Term Order 
No. 105, Vol. 7, suprq. By order filed June 3, 1948, Mrs. 
Thomas was reappointed Jury Commissioner “for the term 
of three years beginning June 24, 1948.” General Term 
Order No. 275, Vol. 8, supra. 

The statute provides that before “entering upon the 
discharge of their duties” Jury Commissioners “shall each 
take an oath of office to be prescribed” by this Court. It 
is further provided that jury commissioners shall be ap¬ 
pointed by this Court “in general term, and shall serve for 
a term of three year's and until their successors are ap¬ 
pointed and qualified. ”11 D.C. Code § 1401 (Supp. 1949). 

The Act of August 8, 1946, amended Section 1401 by 
abolishing a restriction on the reappointment of Jury Com¬ 
missioners. 60 Stat. 931. 

It thus appears that the two Commissioners were ad¬ 
ministered an oath in accordance with statute and were 
appointed for [1071] terms in accordance with the stat¬ 
ute. There is no requirement that such an official be re¬ 
sworn upon reappointment, cf. 5 U.S.C. § 17b (1946). 

Assuming, purely for argument, the Commissioners were 
not lawfully reappointed, the statute permits them to serve 
under their original appointment “until their successors 
are appointed and qualified.” 

m 

Grand Jurors were Competent 

The defendant objects to the legal qualifications of indi¬ 
vidual Grand Jurors, asserting that of those “concurring 
in finding the indictment less than twelve were legally 
qualified, in that one was absent and more than ten were 


either employees of the Federal or District Governments, 
or were not residents of the District of Columbia.” 

Government employees are competent to sit 04 grand 
juries. 11 D. C. Code § 1420 (1940). It has been specifically 
held that the presence on a grand jury of a preponderance 
of thirteen Government employees (as distinguished from 
a minority of ten in the instant case) was not objection¬ 
able. j Romney v. United States , 83 U.S. App. D.C. 150,167 
F.2d 521 (C.A.D.C. 1948), cert, denied 334 U.S. 847 (1948). 

Assuming for the sake of argument that Government 
employment disqualifies a juror, attention is directed to 
affidavits (Government Exhibits 1 to 23) of each inember 
of the Grand Jury. 

One Grand Juror, not a Government employee, was ex¬ 
cused from sitting in the instant case (Gov’t Ex. 18). 

The Government has filed a motion for an order directing 
the Clerk to make public and to file in the instant case the 
record [1072] of the number of Grand Jurors concurring 
in the finding of the indictment. If the record discloses that 
twenty-two ( 22 ) concurred, it will be shown that! twelve 
persons, not Government employees, found the indictment, 
which is a sufficient number under Buies 6 (f) and 6 (b) ( 2 ) 
of the Federal Buies of Criminal Procedure (Gov’t Ex’s 
1 , 3,4, 6 , 9,10,11,15,19, 20, 21, 22). 

Section 1417, Title 11, D.C. Code (1940), which sets out 
the qualifications of jurors, is a section which has retained 
its exact wording for almost a hundred years. As it ap¬ 
peared in Section 872 of the Bevised Statutes of the District 
of Columbia (1875), it was identical in phraseology with 
Section 1417, the sole exception being that the literacy 
qualification phrase had not yet been added. 

The section, as pertinent here, provides “No person shall 
be competent to act as a juror unless he be a citizen of 
the United States, a resident of the District of Columbia 
. . .” This portion of the section has been extensively 
considered in two opinions of the Supreme Court! of the 
District of Columbia, affirming convictions of lfnurder. 
United States v. Nardello, 4 Mackey 503,15 D.C. 503 (Sup. 
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Ct D.C. 1886); United States v. Cross, 9 Mackey 365, 20 
D.C. 365 (Sup. Ct. D.C. 1892), error dismissed 145 U.S. 
571 (1892). 

These cases have held that a “man may be a citizen of 
a State and retain his political privileges and pay taxes, 
etc.; but may leave his State, his domicile where he is a 
citizen, for commercial purposes, and reside for a year or 
more elsewhere . . . but he is none the less a resident in 
his new home.” United States v. Cross, supra, at 392-393. 
The term “resident” has no technical meaning and will 
be broadly applied in cases arising under Section 1417. 
United States v. NardeUo, supra. 

An examination of the affidavits of the Grand Jurors 
(Gov’t Ex’s 1-23) discloses that the panel more than meets 
the liberal requirements of the NardeUo and Cross cases. 

[1073] Nine of the twenty-two Grand Jurors sitting 
were bom in the District of Columbia (Gov’t Ex’s 1, 6,12, 
13,14,15,17, 20, 21, 23). The remainder, by their acts and 
declarations amply show that they are residents under the 
law. 


IV 

The Indictment is Not Vague by Reason of its Reference 

to Oriselio Torresola. 

Defendant asserts the indictment is vague in that “it 
charges ... the commission of crimes by a deceased per¬ 
son.” 

It is plain as the face of the indictment that only Oscar 
Collazo is charged. This is shown by the fact that wher¬ 
ever the name of Griselio Torresola appears, it is immedi¬ 
ately followed by the parenthetical phrase “since de¬ 
ceased”. 

In the second count, first degree murder is predicated 
upon homicide in attempting to perpetrate one of the 
crimes listed in the non-purposeful clause of the murder 
statute. 22 D.C. Code $ 2401 (1940). Such cases frequently 
involve, as the second count does, “a single joint venture” 
in which each participant who aids the principal offender 
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is himself a principal. Wheeler v. United States, 82 U.S. 
App. D.C. 363, 165 F.2d 225 (1947), cert, dented 333 U.S. 
829 (1948); QoodaU v. United States, (CAJD.C. No. 10,241 
Feb. 13, 1950); 22 D.C. Code § 105 (1940) (abolishing ac¬ 
cessories before fact, etc.). 

Griselio Torresola is mentioned in this count as it is “an 
essential fact of the offense charged” that he and the de¬ 
fendant acted together in attempting to perpetrate the 
felony described in the second count. Fed. R. Crim. P., 
7(c ). | 

[1074] It is to be observed that on defendant’s motion 
a bill of particulars making averments as to who fired the 
fatal shot, has now been filed. The references to Torresola 
in counts one and two merely amplify this requested in¬ 
formation. 

i 

! 


The Second Cotmt is Not Vague. 

Defendant claims the second count of the indictment is 
“vague, uncertain, indefinite and invalid, in that it makes 
no allegation that the alleged attempted housebreaking in¬ 
volved property of someone other than the accused, and, 
accordingly, does not state facts sufficient to constitute an 
offense against the United States.” 

Housebreaking is a crime against the habitation. All our 
statute requires is that “the name of the person who occu¬ 
pied and used the building ... be stated”. Cady et al v. 
United States, 54 App. D.C. 10,13, 293 Fed. 829 (C.A.D.C. 
1923); Bord v. United States, 76 U.S. App. D.C! 205, 133 
F.2d 213 (C.A.D.C. 1942), cert, denied 317 U.S. 671 (1942). 

The statute does not make ownership of the dwelling an 
element of the crime. 22 D.C. Code §1801 (1940). It is 
necessary under the cited cases, however, to name the occu¬ 
pant and to identify the dwelling. The Court of Appeals 
in the Cady case held: j 

“The purpose of the law in requiring the name of the 
person who occupied and used the building entered to 
be stated is to negative the defendant’s rightjto break 

I 

I 

i 

] 

i 

i 

I 

i 

i 

i 
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and enter, and to protect him from a second prosecu¬ 
tion for the same offense. This purpose is sufficiently 
satisfied where, as in the present case, it is alleged 
that a person other than the defendant occupied and 
used the garage when it was entered. ’’ Id. at 13. 

It is alleged in the second count, in part, that defendant 
attempted to enter the Blair House, a dwelling occupied 
by the [1075] President of the United States. These al¬ 
legations are sufficient to negative defendant’s right to 
enter. 

George Morris Fay 

United States Attorney 

John W. Fihelly 

Assistant United States Attorney 

John D. Lane 

Assistant United States Attorney 


[1076] Filed December 14,1950, Harry M. Hull, Clerk. 
BILL OF PABTICULABS 


Comes now the United States of America by its attorney, 
the United States Attorney, and .files herewith its bill of 
particulars concerning the indictment in this case, and, in 
this connection, says: 


1. The Government will present evidence all tending to 
show that the pistol firing the fatal shot was held by Griselio 
Torresola shortly before his death. 


[1082] 

JURY 

COMMISSIONER 


Edward Eynon, Jr. 
Benjamin Shaw 
Harry Bulkley 


Edward Eynon, Jr. 
Beniamin Shaw 
J. Harry Cunningham 


TERM 

1920 
May 20,1923 
May 20,1922 
May 20,1921 

1921 
May 20,1923 
May 20,1922 
May 20,1924 


APPOINT¬ 

MENTS 


Appointed for 3 years 3 
Appointed for 2 years 
Appointed for 1 year 


Appointed for 3 years 
(Bulkley) 


1 
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juey 

COMMISSIONER 


TERM 

EXPIRES 


! APPOINT¬ 
MENTS 


Edward Eynon, Jr. 
George M. Whitwell 
B. P. Saul 
J. Harry Cunningham 


May 20,1923 
May 20,1925 
May 20,1925 
May 20,1924 


Appointed 5/19/22 1 

for 3 years resigned 
6/14/22—B. P. Saul 
appointed for unex- (1 unex. 
pired term j term) 


Francis G. Addison 

B. P. Saul 

J. Harry Cunningham 

May 20,1926 
May 20,1925 
May 20,1924 

Appointed for 3 years 
(Eynon) 


1924 


Francis G. Addison 

B. P. Saul 

H. G. Johnson 

May 20,1926 
May 20,1925 
May 20,1927 

Cunningham resigned 
2/11/24—RolandS. 
Robbins for unexpired 
term to 5/20/24; 
Johnson for 3 years 
from 5/20/24 


1925 


Francis G. Addison 

Wm. P. Benson 

H. G. Johnson 

May 20,1926 
May 20,1928 
May 20,1927 

Appointed for 3 years 
(Saul) 


1926 

Appointed for 3 years 
(Addison) 

| 

J. H. Johnson, Jr. 

Wm. P. Benson 

H. G. Johnson 

May 20,1929 
May 20,1928 
May 20,1927 


1927 

| 

James H. Gore 

Norval L. Burchell 

Edgar Morris 

May 20,1929 
May 20,1928 
May 20,1930 

10/21/27 resignations 
of Johnson and Ben¬ 
son; Gore and Bur¬ 
chell appointed ! for 
unexpired terms 


(1 unex. 
term) 


(2 unex. 
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JURY 

COMMISSIONER 


TEEM 

EXPIRES 


APPOINT¬ 

MENTS 


1928 

James H. Gore May 20,1929 

Norval L. Burchell May 20,1928 (Held over) None 

Edgar Morris May 20,1930 

(Lester A. Barr appointed 3 years from 12/17/28 and order -vacated 

Jan. 15, 1929) 


James H. Gore 
Edgar Morris 
LilHan S. Pritchard 


May 20,1929 
May 20,1930 


Appointed 1/21/29 to 
succeed Burchell —No 
term in order (#193 
VoL 3) 
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James H. Gore 
Edgar Morris 
T.rmitn S. Pritchard 


Lillian S. Pritchard 
Edwin C. Graham 


Horace G. Smithy 


Gans 

Edwin C. Graham 
Horace G. Smithy 


Isaac Gans 
Edwin C. Graham 
Horace G. Smithy 


Adam A. Weschler 
Edwin C. Graham 
Horace G. Smithy 


Ella H. West 

Wm. E. Pearson 
Adam A. Weschler 


[1084] 

JURY 

COMMISSIONER 


Ella H. West 
Wm- E. Pearson 
Adam A. Weschler 


Robert J. Cottrell 
Wm. E. Pearson 
Ella H. West 


Wm. M. Guthrie 
Robert J. Cottrell 
Ella H. West 


1930 

May 20,1929 
May 20,1930 


1931 

April 1,1934 


April 1,1934 


1932 

June 28,1935 
April 1,1934 
April 1,1934 


1933 

June 28,1935 
April 1,1934 
April 1,1934 

1934 

Feb. 12,1937 
April 1,1934 
April 1,1934 


1935 

May 7,1938 

May 7,1938 
Feb.12,1937 


(Held over) 

(Held over) None 


Appointed 3 years be- 2 
ginning 4/1/31 in 
place of Morris. 

Appointed 3 years be¬ 
ginning 4/1/31 in 
place of Gore 


Appointed 3 years be¬ 
ginning 6/28/32 in 1 
place of Pritchard 
whose term has ex¬ 
pired. (Pritchard from 
1/21/29 to 6/28/32) 


None 


Appointed 3 years be¬ 
ginning 2/12/34 in 1 

place of Gans, re¬ 
signed. Gens’ term 

expires 6/28/35 


Appointed 3 pears for 
Graham, expired. 2 

Appointed 3 years for 
Smithy expired. 


TERM 

EXPIRES 


APPOINT¬ 

MENTS 


1936 

May 7,1938 

May 7,1938 None 

Feb. 12,1937 


1937 

June 25,1940 Appointed 3 years for 
May 7,1938 Weschler, expired 1 

May 7,1938 


1938 

May 7,1941 Appointed 3 jean for 

June 25,1940 Pearson, expired 1 

May 7,1938 (Held over) 


Wm. M. Guthrie 
Eunice B. Thomas 


2 


1989 

May 7,1941 
June 23,1942 


Lee Combs 

Nov. 20,1942 

Wm. M. Guthrie 

Eunice B. Thomas 

Lee Combs 

1940 

May 7,1941 
June 23,1942 
Nov. 20,1942 

(Wm. C. Hanson ) 
(Adam A. Weschler) 
Eunice B. Thomas 

1941 

May 7,1944 
May 7,1944 
June 23,1942 

Lee Combs 

Nov. 20,1942 

Ella H. West 

Adam A. Weschler 
Archibald McLachlen 

1942 

June 23,1945 
May 7,1944 
Nov. 20,1945 

EUa H. West 

Adam A. Weschler 
Archibald McLachlen 

1948 

June 23,1945 
May 7,1944 
Nov. 20,1945 

[ 1085 ] 


JURY 

COMMISSIONER 

TERM 

EXPIRES 

Ella H. West 

Vincent Saccardi 
Archibald McLachlen 

1944 

June 23,1945 
May 17,1947 
Nov. 20,1945 

Eunice B. Thomas 
Edward G. Bliss 

Vincent Saccardi 

1945 
June 23,1948 
April 25,1948 
May 17,1947 

Eunice B. Thomas 
Edward G. Bliss 

Vincent Saccardi 

1946 

June 23,1948 
April 25,1948 
May 17,1947 

Eunice B. Thomas 
Edward G. Bliss 

Vincent Saccardi 

1947 

June 23,1948 
April 25,1948 
May 17,1947 


Appointed for 3 years 
6/23/39 for West, ex¬ 
pired (West 5/7/35— 
6/23/39) 

Appointed 3 years 
11/20/39 for Wm. M. 
Stewart, resigned; 
1/9/39 Wm. M. Stew¬ 
art for Robt. J. Cot¬ 
trell, resigned 


i 

i 

i 

! None 

i 

I 

i 

Appointed for 3 years 1 
resigned 9/5/41— 

Adam A. Wescjhler (1 unex. 
for unexpired term term) 


Appointed for 3 yjears 2 
for Thomas, expired 
Appointed for 3 years 
for Combs, expired 


None 


APPOINT¬ 

MENTS 


I 


Appointed 3 years for 1 
Weschler, expired 


Appointed 3 years for 
West, expired. 2 

Appointed 3 years for 
McLachlen, resigned 


None 

i 

i 


1 

Appointed for 3 years 
5/17/50 





JURY 

COMMISSIONER 


TERM 

EXPIRES 


APPOINT¬ 

MENTS 


Eunice B. Thomas 

Edward 6. Bliss 

Vincent Saccardi 

1948 
June 23,1948 
April 25,1948 
May 17,1950 

Appointed for 3 years 
beginning 6/24/48 
Appointed for 3 years 
beginning 4/29/48 

2 

Eunice B. Thomas 

Edward 0k Bliss 

Vincent Saccardi 

1949 

June 24,1951 
April 29,1951 
May 17,1950 


None 

(Vincent Saccardi 
(Frederick P. H. Siddons 
Edward G. Bliss 

Eunice G. Thomas 

1950 

May 17,1953) 
May 17,1953) 
April 29,1951 
June 24,1951 

Appointed for 3 years; 
10/25/50 appointed 
for unexpired term 
of Saccardi 

1 

(lunex. 

term) 


[1086] Filed January 30,1951, Harry M. Hull, Clerk 

ORDER AUTHORIZING STENOGRAPHIC 
TRANSCRIPT AT THE EXPENSE OF THE 
UNITED STATES 

In consideration of defendant’s request for copy of steno¬ 
graphic transcript of the above-entitled cause at the expense 
of the United States, it is by the Court this 30th day of 
January, 1951, 

ORDERED, That the request be, and it is hereby granted, 
and the official reporter of this Court be, and he hereby is 
authorized and directed to prepare a daily copy of the steno¬ 
graphic transcript of all proceedings in the above-entitled 
cause for the defendant, and to deliver same to counsel for 
defendant, Leo A. Rover, 206 Southern Building, and all 
expenses in connection therewith are to be paid for by the 
United States. 

[1087] Filed February 8,1951, Harry M. Hull, Clerk 

MOTION TO PERMIT INSPECTION, ETC. 

Comes now the defendant, through his attorneys, and 
moves that the Court order the Attorney for the Govern¬ 
ment to permit the defendant to inspect and copy, or 
photograph, all books, papers, documents and tangible ob- 
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i 

; 
i 

jects obtained from or belonging to the defendant, or ob¬ 
tained from Griselio Torresola, or others, by seizure or by 
process* 

In support of this Motion, counsel aver that the items 
sought may Be material to the preparation of the defense in 
this case, and that the request is reasonable. 

[ 1088 ] Filed February 12,1951, Harry M. Hull, Clerk 

ORDER AUTHORIZING UNITED STATES MARSHAL 

TO TRANSPORT DEFENDANT TO COURTHOUSE 

UPON REQUEST OF COUNSEL FOR DEFENDANT 

Upon motion of counsel for defendant and there being no 
objection by the United States Attorney, it is by the Court 
this 12th day of February, 1951, 

ORDERED that the United States Marshal be and he 
hereby is authorized to transport the defendant to the 
courthouse for the purpose of permitting his counsel to con¬ 
sult and confer with him in their preparation of hii defense 
at such reasonable times as said counsel may reqqtst. 

• • • • • • i • 

- 

[1091] Filed February 20,1951, Harry M. Hull, Clerk 

ORDER OVERRULING MOTION TO 
DISMISS INDICTMENT 

| 

This cause having come on for hearing on January 5, 
1951, on the motion to dismiss indictment, and the Govern- 
ment’s opposition, and upon consideration of Government 
Exhibits one to twenty-six, and judicially noticing matters 
of record in this Court appearing at pages 133 bnd 138, 
Volume 2, Oaths of Office, and General Term Orders Num¬ 
bers 97,105,265 and 275, and Executive Session Order Num¬ 
ber 82, and upon consideration of the analysis of the 
records of the Jury Commission, filed by defendant, and 
other matters of judicial notice raised in argument; and 
after hearing counsel, and 

The Court being satisfied from the affidavit of Edward G. 
Bliss (Ex. 24), filed herein, that there was sufficient legal 
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justification for the performance by two jury commissioners 
of the duties of the Jury Commission in connection with the 
drawing of the Grand Jury which returned the indictment 
in this case, and 

The Court having taken judicial notice of the fact that two 
Jury Commissioners selected the Grand Jury which re¬ 
turned the indictment in this case, and that both said Com¬ 
missioners were appointed in the year 1945 and took oath 
in that year, and were again appointed in the year 1948, but 
did not again take oath, and 

[1092] The Court being of the opinion that it was not 
necessary for the said Jury Commissioners to take oath in 
1948, and that the Jury Commissioners who selected the 
Grand Jury which returned the indictment were appointed 
by the Court in compliance with the statute, and 

The Court being of the opinion that the other contentions 
of the defendant are without merit, it is 

ORDERED that the motion to dismiss indictment be, and 
it hereby is, overruled. 

T. Alan Goldsborough 
Judge 

Dated: February 20th, 1951 

[1093] Filed February 20,1951, Harry M. Hull, Clerk 

ORDER DENYING MOTION FOR BILL OF 
PARTICULARS 

This cause having come on to be heard January 5, 1951, 
on the motion of the defendant for an order requiring the 
United States to furnish a bill of particulars as to certain 
matters alleged in the indictment herein, and it appearing 
to the Court that a bill of particulars was filed December 8, 
1950, it is, 

ORDERED that the motion for bill of particulars be, and 
it hereby is, denied. 

T. Alan Goldsborough 
Judge 


Dated: February 20th, 195L 
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[ 1094 ] Filed February 20,1951, Harry M. Hull, Clerk 

ORDER OVERRULING MOTION TQ 
STRIKE SURPLUSAGE 

This cause came on for hearing January 5, 1951 on the 
motion to strike surplusage and the Government s opposi¬ 
tion, and after hearing counsel, it is 
ORDERED that the motion to strike surplusage be, and 
it hereby is, overruled. 

T. Alan Goldsbobough! 

Judge 

Dated: February 20th, 1951. 

# • • # * # * 

[1097] Filed March 1,1951, Harry M. Hull, Clerk 

JOSEPH R. JORDAN, M. D. | 

5412 Colorado Ave., N. W. 

Washington 11, D. C. 

March 11,1951. 

Judge T. Allen Goldsborough 
Municipal Criminal Court, 

Washington, D. C. 

Dear Sir: 

Mrs. Ella Marie Jettmar of 1438 Kennedy St. |n.W. has 
been known to me for the past fifteen years. 

It is my personal opinion that Mrs. Jettmar S nervous con¬ 
dition is of such condition that she is not capable if serving 
as a juror. 

Mrs. Jettmar was in this office this noon and was in an 
excited state of such degree that she could not stand up 
without assistance. 

Diagnosis: Hysteria. 

Respectfully submitted,! 

Joseph Jobdan, M. D. 

7 i 

• • # • * * # 

[ 1139 ] Filed February 26,1951, Harry M. Hull, Clerk' 

j 

On this 26th day of February, 1951, came the attorney of 
the United States; the defendant in proper person and by 
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his attorneys Leo A. Rover, Sidney S. Sachs and Kenneth 
D. Wood, Esquires, whereupon the jurors of the regular 
Petit Jury panel serving in Criminal Court Nos. 1,2,3,4 & 
5 & Civil Div., being called, are sworn upon their voir dire; 
and thereupon comes a jury of good and lawful persons of 
the District of Columbia, to-wit: 

1. Mrs. Lillian D. Doyle 

2. Mrs. Rosa E. Harris 

3. Mrs. Sophie D. Mandell 

4. Mrs. Katherine Thompson 

5. Miss Eleanor Mae Hales 

6. Alphonzo Jackson 

7. Mrs. Margaret K. Teachout 

8. Mrs. Helen D. Vaughan 

9. Harold T. Hambright 

10. Mrs. Ethel H. Falkenstein 

11. Mrs. Eva G. Ehrmantrout 

12. Mrs. Ella N. Jettmar 

who are sworn to well and truly try the issue joined herein; 

It appearing to the Court that the trial is likely to be a 
protracted one, the Court directs the calling of two addi¬ 
tional persons to serve as alternate jurors and Arthur J. 
Wicker, Jr. and Mrs. Sarah Anderson being called, are 
sworn to well and truly try the issues joined herein. 

The case is respited until the meeting of the Court to¬ 
morrow morning. 

[1140] Filed March 1,1951, Harry M. Hull, Clerk 

On this 1st day of March, 1951 came again the parties 
aforesaid, in manner as aforesaid, and the same jury as 
aforesaid in this cause, the hearing of which was respited 
yesterday; thereupon, Juror No. 12, Mrs. Ella N. Jettmar, 
being absent and unable to perform her duties on account 
of illness is discharged from further consideration in this 
case. Alternate Juror No. 1, Arthur J. Wicker, Jr. is drawn 
ftnd takes his place in the jury box; whereupon, after hear¬ 
ing further of the evidence, the jury is respited until the 
meeting of the Court tomorrow morning. 


[1141] Filed March 7,1951, Harry M. Hall, Clerk 

On this 7th day of March, 1951, came again the parties 
aforesaid, in manner as aforesaid, and the same jury as 
aforesaid, in this canse, the hearing of which was respited 
yesterday; whereupon the said jnry after hearing argu¬ 
ments by counsel and instructions of the Court, Alternate 
juror Mrs. Sarah Anderson is discharged from further con¬ 
sideration in this case. The jury retires to consider their 
verdict. 

I 

The jury returns into Court and upon their oathj say that 
the defendant is guilty as indicted; and thereupon each and 
every member of the jury is asked if that is his orj her ver¬ 
dict and each and every member thereof say that the defend¬ 
ant is guilty as indicted. 

The defendant is remanded to the District of Columbia 
Jail 

i 

[1142] Filed March 12,1951, Harry M. Hull, Clerk 
MOTION FOR NEW TRIAL 

i 

The defendant moves the court to grant him a hew trial 
for the following reasons: 

(1) The court erred in sustaining objections to questions 
sought to be addressed by the defense to the witness Joseph 
Ellis. 

I 

(2) The court erred in its charge to the jury and in its 
refusal to charge the jury as requested. 

(3) The verdict is contrary to the evidence and the law. 

(4) The court erred in refusing to strike a collpquy be¬ 
tween the United States Attorney and the defendant, which 
was based on an improper question. 

(5) The court erred in excluding certain direct Examina¬ 
tion of the defendant by his counsel. 

(6) The court erred in discussing its own views of the 
political situation in Puerto Rico and in its instruction to 
the jury concerning the testimony regarding this Situation. 
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[1143] (7) Such other grounds as may be urged at the 
oral hearing on this motion. 

Respectfully submitted. 


[1144] Filed March 22,1951, Harry M. Hull, Clerk 

On this 22nd day of March, 1951, came the attorney of 
the United States; the defendant in proper person and by 
his attorneys, Leo A. Rover, Esquire, Sidney S. Sachs, 
Esquire and Kenneth D. Wood, Esquire; whereupon the 
defendant’s motion for a new trial, coming on to be heard, 
after argument by counsel is by the Court denied. 

[1145] Filed April 6,1951, Harry M. Hull, Clerk 

SENTENCE 

It is considered by the Court, and the sentence of the law 
is that you, OSCAR COLLAZO, for the offense of First 
Degree Murder, whereof you have been found guilty on two 
counts, be, and you are, hereby sentenced to the punishment 
of death by electrocution, this sentence being for each 
count; and it is 

ORDERED that you, OSCAR COLLAZO, be forthwith 
taken to the District of Columbia Jail, otherwise known as 
the Washington Asylum and Jail, in the District of Colum¬ 
bia, from whence you came, and there be kept in close con¬ 
finement; and that on the 26th day of October A.D., 1951, 
you be taken to the place prepared for your execution 
within the walls of the said District of Columbia Jail, and 
that then and there, you be electrocuted according to law, 
and may God in His infinite goodness have mercy on your 
soul. 

It is further ORDERED that a certified copy of this sen¬ 
tence shall be transmitted by the Clerk of the United States 
District Court for the District of Columbia to the Superin¬ 
tendent of the aforesaid District of Columbia Jail not less 


25 



than ten days prior to the time fixed in this sentence of the 
Court for the execution of the same. 

Signed this 6th day of April A.D., 1951. 


T. Alan Gtoldsborough 
Judge 

[1146] Filed April 6,1951, Harry M. Hull, Clerk 

On this 6th day of April, A.D., 1951 came the attorney for 
the government and the defendant appeared in person and 
by counsel, Leo A. Rover, Kenneth E. Woods andi Sidney 
Sachs. 

It Is Adjudged that the defendant has been convicted 
upon his plea of not guilty and a verdict of guilty of the 
offense of Violation of Section 501, Title 22, D. C. Code as 
charged in counts number Three and Four and the court 
having asked the defendant whether he has anything to say 
why judgment should not be pronounced, and no sufficient 

cause to the contrary being shown or appearing to thb Court, 

i 

It Is Adjudged that the defendant is guilty as charged 
and convicted. 


It Is Adjudged that the defendant is hereby committed to 
the custody of the Attorney General or his authorized rep¬ 
resentative for imprisonment for a period of Five (5) years 
to Fifteen (15) years on the Third count of the indictment, 
and Five (5) years to Fifteen (15) years on the Fourth 
count of the indictment, said sentence on the Fourth Count 
to take effect at the expiration of sentence imposed on the 
Third count. 


It Is Ordered that the Clerk deliver a certified jcopy of 
this judgment and commitment to the United States Mar¬ 
shal or other qualified officer and that the copy serve as the 
commitment of the defendant. 

T. Alan Goldsborough, 

United States District Judge. 


i 

i 

I 

i 
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[1147] Filed November 16,1950, Harry M. Hall, Clerk 

AFFIDAVIT IN SUPPORT OF APPLICATION FOR 
LEAVE TO PROCEED WITHOUT PREPAYMENT 

OF COSTS 

1. OSCAR COLLAZO, being first duly sworn according to 
law, depose and say that I am the defendant in the above- 
entitled cause, and, in support of my application for leave 
to proceed in said cause without being required to prepay 
fees or costs, state as follows: 

L That I am a citizen of the United States. 

2. That because of my poverty I am unable to pay the 
costs of said suit or action. 

3. That I am unable to give security for the same. 

4 That I believe I am entitled to the redress I seek in 
said suit or action. 

5. That the nature of my cause of action is briefly stated 
as follows: Under indictment for first degree murder 
and assault with intent to kill. 

Oscar Collazo 

SUBSCRIBED and SWORN to before me this 16th day 
of November, 1950. 

Geo. E. Oates 
Notary Public, D. C. 

Let the applicant proceed without prepayment of costs. 

Edwabd A. Tamm 
Judge 

Let the applicant proceed on appeal without prepayment 
of costs. 

T. Alak Goldsborough 
Judge 

April 12,1951. 

[1148] Filed April 12,1951, Harry M. Hull, Clerk 
NOTICE OF APPEAL 

Name and address of appellant Oscar Collazo, District Jail 
Name and address of appellant’s attorney Leo A. Rover, 
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Southern Building, Sidney S. Sachs, Kenneth I). Wood 
Offenses First Degree Murder, Assault with intent to kill 
Concise statement of judgment or order, giving date, and 
any sentence Death sentence, imposed April 6, 1951, 
5-15 years, to be served consecutively on each of two as¬ 
sault with intent counts 

Name of institution where now confined, if not on bail Dis¬ 
trict Jail 

I, the above-named appellant, hereby appeal to the United 
States Court of Appeals for the District of Columbia Circuit 
from the above-stated judgment. 

Date April 12,1951. 

Appellant 
Leo A. Rover 
Sidney S. Sachs 
Kenneth D. Wood 

Attorneys for Appellant. 

/s/ by Sidney Sachs 

[1149] Filed May 11,1951, Harry M. Hull, Clerk 
STIPULATION DESIGNATING RECORD ON APPEAL 

I 

Come now the parties and stipulate the following por¬ 
tions of the record to be included in the Record on Appeal: 

1. The indictment. 

2. Three orders appointing defense counsel. 

3. Plea of defendant. 

4. Motion to dismiss indictment. 

5. Motion for bill of particulars. 

6. Motion to strike surplusage. 

7. Bill of particulars. 

8. Opposition to motion to strike surplusage, j 

9. Opposition to motion to dismiss indictment. 

10. Memorandum of points and authorities in opposition 
to motion to dismiss indictment. 

1L List of government exhibits incorporated by rjeference 
in the opposition to motion to dismiss the indict¬ 
ment. 


12. Government exhibits incorporated by reference in 

the opposition to motion to dismiss indictment 

13. Motion for order directing clerk of the Court to make 

public the record of the number of grand jurors 
concurring in the finding of the indictment 

14. Order directing clerk of the Court to make public the 

record of the number of grand jurors concurring 
in the finding of the indictment. 

[1150] 15. Four-page schedule tabulating terms of Jury 
Commissioners. 

16. Order authorizing stenographic transcript at the ex¬ 

pense of the United States. 

17. Motion to permit inspection, etc. 

18. Order authorizing United States Marshal to transport 

defendant to courthouse upon request of counsel for 
defendant. 

19. Motion to compel the United States to make available 

firearms evidence. 

20. Order compelling the United States to make available 

firearms evidence. 

21. Order overruling motion to dismiss indictment. 

22. Order overruling motion for bill of particulars. 

23. Order overruling motion to strike surplusage. 

24. Unsigned order overruling motion to dismiss indict¬ 

ment, submitted by the defense and denied by the 
Court. 

25. Letter of Dr. Joseph R. Jordan, dated March 1,1951, 

regarding Mrs. Ella Marie Jettmar. 

26. Clerks list of government and defense trial exhibits. 

27. Defense requests for instructions numbered 1 to 11, 

inclusive. 

28. Proposed government instructions numbered 4, 6, 7, 

8,9,10,11,12,13,14,15,16,17, 21, 22, 23, 24, 25, 29, 
34, 36, 37, 38, 39, 41. 

29. Court’s instruction entitled “Reasonable Doubt.” 

30. Clerk’s entry, filed February 26, 1951, regarding the 

swearing of the petit jury. 
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3L Minute entry regarding discharge of Juror #12 and 
substitution of alternate juror. 

32. Minute entry of verdict. 

33. Motion for new trial. 

34. Minute entry of denial of motion for new 

35. Sentence on counts 1 and 2. 

36. Sentence on counts 3 and 4. 

37. Orders authorizing defendant to proceed without pre¬ 

payment of costs (including order authorizing de¬ 
fendant to proceed on appeal without 
of costs). 

38. Reporter’s transcript of proceedings. 

[1151] 39. Government exhibits numbered 2, 2jA, 3, 4, 
15,16,17,18,19, 20, 21, 24, 32, 33, 38, 39,40, 41, 42, 
46, 47, 50, 51, 52. 

40. Defense exhibits numbered 1, 2, 3. 

41. Order authorizing transmission of original Exhibits. 

42. Notice of Appeal. 

43. This stipulation designating record. 

I 

[1152] Filed May 9,1951, Harry M. Hull, Clerk 

ORDER 

Upon application of the plaintiff and the defendant, it is 
hereby this 9th day of May, 1951, 

ORDERED that the original government and defense 
exhibits designated as part of the record on apjpeal be 
transmitted to the Clerk of the United States Court of Ap¬ 
peals for the District of Columbia. 


prepayment 
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[1] IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 
CRIMINAL DIVISION NO. 2 

C rimin al No. 1690-50 
The United States of America 
vs. 

Oscar Collazo, defendant 

Washington, D. C., 
February 26, 1951. 

The above-entitled action came on for trial before the 
Hon. T. ALAN GOLDSBOROUGH, United States District 
Judge, and a jury, pursuant to due and timely notice to all 
interested parties, at 10:00 o ’clock a.m. 

APPEARANCES: 

In behalf of the United States: 

George Morris Fay, 

United States Attorney; 

John W. Fihelly, 

Assistant United States Attorney; 

John D. Lane, 

Assistant United States Attorney. 

In behalf of the Defendant: 

Leo A. Rover, Esq., 

Sidney S. Sachs, Esq., 

Kenneth D. Wood, Esq. 

*•••••• 

[3] PROCEEDINGS 

• • • * ■ * * • 

[90] THE CLERK: Both sides are content. Will the 
alternate jurors please stand and each of you place your 
fight hand on the Bible. 

(Thereupon, the Clerk swore the alternate jurors as 
follows:) 

[91] (Whereupon counsel approached the bench, and the 
following proceedings were had out of the hearing of the 

jury:) 

MR. ROVER: If Your Honor please, as I understand it, 
the Government is going to offer in evidence in this case 
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certain statements that were made by the defendant prior 
to the time he was arraigned. I assnme that counsel for 
the defendant would not be willing to refrain from referring 
to those statements. 

[92] MR. ROVER: I assume counsel for the Government 
would not be willing to refrain from referring to those 
statements in your opening statement; is that correct? 


MR. FAY: It is my understanding it would be pertinent, 
Your Honor, and should be mentioned. 

MR. ROVER: The evidence we expect to introduce, Your 
Honor, at the appropriate time, is that Colazzo was arrested 
around two, two-fifteen, in the afternoon, and was taken to 
Emergency Hospital, and while he was there, waving aside 
the weakened condition, and the sedatives he wa^ given, 
he was not arraigned till sometime the next day at Gallinger 
Hospital, before the United States Commissioner. 

The evidence that is in our possession would ^eem to 
prove that he was questioned rather severely by th^ Secret 
Service operatives at the hospital, all of this prior to 
arraignment. 

We think, under the Upshaw decision, and the other 
decisions in the Supreme Court of the United States, that 
he was not taken before the Commissioner without un¬ 
necessary delay, and that alone would render inadmissible 
any statement that he made, and therefore it would be 
improper, certainly, until Your Honor had heard that 
evidence, to permit the Government Counsel to refer to any 
statements that he made prior to his arraignment. 


* * * * • # * 

[105] MR. ROVER: I understand that Your Hpnor is 
overruling my objection. Of course, when the Government 
makes the statement, it will be understood it is over my 
objection. 


THE COURT: Your exception, too. 

• *•*•*!» 

[107] February 27,1951 

The above-entitled action came on for further tria| before 
the Hon. T. ALAN GOLDSBOROUGH, United States Dis- 
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[1] IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 
CRIMINAL DIVISION NO. 2 

Criminal No. 1690-50 
The United States of America 
vs. 

Oscar Collazo, defendant 

Washington, D. C., 
February 26, 1951. 

The above-entitled action came on for trial before the 
Hon. T. ALAN GOLDSBOROUGH, United States District 
Judge, and a jury, pursuant to due and timely notice to all 
interested parties, at 10:00 o’clock am. 

APPEARANCES: 

In behalf of the United States: 

George Morris Fay, 

United States Attorney; 

John W. Fihelly, 

Assistant United States Attorney; 

John D. Lane, 

Assistant United States Attorney. 

In behalf of the Defendant: 

Leo A. Rover, Esq., 

Sidney S. Sachs, Esq., 

Kenneth D. Wood, Esq. 

*•••••• 

[3] PROCEEDINGS 

• • • • • * • # 

[90] THE CLERK: Both sides are content. Will the 
alternate jurors please stand and each of you place your 
right hand on the Bible. 

(Thereupon, the Clerk swore the alternate jurors as 
follows:) 

[91] (Whereupon counsel approached the bench, and the 
following proceedings were had out of the hearing of the 
jury:) 

MR. ROVER: If Your Honor please, as I understand it, 
the Government is going to offer in evidence in this case 



certain statements that were made by the defendant prior 
to the time he was arraigned. I assume that counsel for 
the defendant would not be willing to refrain from referring 
to those statements. 

[92] MR. ROVER: I assume counsel for the Government 
would not be willing to refrain from referring to those 
statements in your opening statement; is that correct! 

i 

MR. FAY: It is my understanding it would be pertinent, 
Your Honor, and should be mentioned. 

MR. ROVER: The evidence we expect to introduce, Your 
Honor, at the appropriate time, is that Colazzo was Arrested 
around two, two-fifteen, in the afternoon, and was taken to 
Emergency Hospital, and while he was there, wavilng aside 
the weakened condition, and the sedatives he was given, 
he was not arraigned till sometime the next day at Gallinger 
Hospital, before the United States Commissioner. 

The evidence that is in our possession would seem to 
prove that he was questioned rather severely by the Secret 
Service operatives at the hospital, all of this prior to 
arraignment. 

We think, under the Upshaw decision, and the other 
decisions in the Supreme Court of the United States, that 
he was not taken before the Commissioner without un¬ 
necessary delay, and that alone would render inac(missible 
any statement that he made, and therefore it would be 
improper, certainly, until Your Honor had heslrd that 
evidence, to permit the Government Counsel to refejr to any 
statements that he made prior to his arraignment. j 
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[105] MR. ROVER: I understand that Your ijlonor is 
overruling my objection. Of course, when the Govjernment 
makes the statement, it will be understood it is Over my 
objection. 


THE COURT: Your exception, too. 

* * • # # # | * 

[107] February!27, 1951 


The above-entitled action came on for further trial before 
the Hon. T. ALAN GOLDSBOROUGH, United States Dis- 
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trict Judge, and a jury, pursuant to adjournment, at 10:00 
o’clock ajn. 

• •••••• 

[109] MR. FAY: May it please the Court and ladies and 
gentlemen of the jury, and alternate jurors: 

You heard the Court and Mr. Fihelly identify the case to 
you. It is now my responsibility to tell you specifically in 
the words of the indictment what the charge is in this case 
and then to outline to you the evidence that will be presented 
before you to prove the charges. 

The indictment was returned by the Grand Jury here in 
the District of Columbia several months ago and it charges 
Oscar Collazo with the crime of murder. The indictment 
states that on or about November 1,1950, and at and within 
the District of Columbia Oscar Collazo and Griselio Torre- 
sola (since deceased), unlawfully, feloniously, wilfully, pur¬ 
posely and with deliberate and premeditated malice, shot 
and murdered Leslie Coffelt. 

In the second count of the indictment the Grand Jury 
charges that on or about November 1,1950, at and within the 
District of Columbia Oscar Collazo and Griselio Torresola 
[110] (since deceased) attempted to perpetrate a house¬ 
breaking as defined in the District of Columbia Code, that 
is to say, they attempted to enter the dwelling and building 
located at 1651 Pennsylvania Avenue, Northwest, Washing¬ 
ton, D. C., which was known as and called the Blair House 
with the intent to assault with dangerous weapons and to 
assault with intent to kill and with intent to murder the 
President of the United States who was then within said 
dwelling and building and any other person or persons who 
might be therein present with him or guarding him and in 
attempting to perpetrate the offense of housebreaking afore¬ 
said and while armed with and using dangerous weapons, 
the said Oscar Collazo and Griselio Torresola (deceased) 
unlawfully, feloniously and wilfully shot and murdered 
Leslie Coffelt. 

There are two additional charges in this Grand Jury in¬ 
dictment, the third count provides that on or about Novem¬ 
ber 1,1950, within the District of Columbia and on the same 
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occasion as that referred to in the first and second counts of 
this indictment Oscar Collazo and Griselio Torresolja (since 
deceased) made an unlawful and felonious assault oh Joseph 
H. Downs with intent to kill the said Joseph H. Downs. 

In the fourth count the Grand Jury charges that on or 
about November 1,1950, within the District of Columbia and 
on the same occasion as referred to in the first, second and 
third counts of this indictment Oscar Collazo and Griselio 

[111] Torresola (since deceased) made an unlawful and 
felonious assault on Donald T. Birdzell, with intent to kill 
the said Donald T. Birdzell. 

In support of the charges which the Grand Jury Returned 
the Government intends to bring witnesses before ijhis jury 
and is going to have those witnesses state to you what they 
know as to the occurrences charged in this indictment. 

I 

The Government’s evidence will show that the defendant 
Collazo was born in Puerto Rico in 1914, that he cam|e to this 
country about 1936 and resided and was employed! in New 
York City continuously thereafter. 

The Government’s evidence will also show that while in 

i 

Puerto Rico the defendant Collazo was a member of the 
Puerto Rican Nationalist Party. 

The evidence will show that after he came to this country 
he continued to be active in the New York Chapter of the 
Nationalist Party of Puerto Rico. 

The evidence will also show that Griselio Torre$ola met 
with Collazo on October 15,1950, in New York Citjr, in the 
Bronx, and that they discussed the activities of the National¬ 
ist Party in Puerto Rico on that occasion. 

The evidence will also show that Torresola had just re¬ 
cently prior to that time returned from a visit td Puerto 
Rico. Shortly after and on October 30 the evidence will show 
there was an uprising in Puerto Rico, that there was a 

[112] revolution; there was an attack on the Governor’s 
house at Puerto Rico on that Monday, October 30,1950, and 
there was an attempt to assassinate the Governor of Puerto 
Rico. 

1 

i 

i 

i 

i 
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The evidence will show that on the evening of October 30, 
1950, Collazo met Torresola again on the street in the Bronx, 
and they decided and they planned and plotted that evening 
to secure guns and ammunition and come to Washington 
with the intent and murderous purpose to assassinate the 
President of the United States. 

The evidence will show that on Tuesday, October 31, Col¬ 
lazo did not report to his work where he had been previously 
daily employed, he had his wife call and falsely report that 
he was ill. 

He left his house that morning and met Torresola and 
they went out and purchased new suits to wear on their trip 
to Washington. They also secured furnishings and a valise 
and Torresola pursuant to his plan of the night before had 
secured the guns. The evidence will show that the guns were 
a German Luger and a P-38 German make, and that they 
had also with them plenty of ammunition for the guns. They 
took the Pennsylvania train at 3:30 in the afternoon on 
October 31,1950, and headed for Washington. En route they 
had with them an edition of the New York Times which car¬ 
ried a front page story of the revolution in Puerto Rico the 
day before. They also secured a copy of the Philadelphia 
Inquirer which also [113] printed a front page story of 
the revolution. 

Upon their arrival here in Washington at approximately 
7:30 they wandered about the city for a short time and 
finally registered at the Harris Hotel over here at 17 Massa¬ 
chusetts Avenue, which is one block or so away from the 
Union Station, 17 Massachusetts Avenue, that is First and 
Massachusetts. Thereafter they registered separately with 
the pretense of not knowing one another. Through chance 
the clerk at the Harris Hotel gave them rooms 434 and 436. 
It so happens that they were adjoining rooms with a bath 
between. They used false names to register, one of them 
using the name of DeSilva and the other Gonzales. They 
gave as their addresses as one from Connecticut and the 
other from Miami. They went to the rooms apparently not 
recognizing each other or showing any recognition one of 
another, on the elevator going up and after they arrived in 



their rooms the evidence will show they did get together and 
the following morning after they went out for breakfast 
they came back to their rooms, they examined the gnns, 
they loaded them with ammunition, and the evidence will 
show that Torresola had three loaded clips for his Luger 
and that Collazo had three loaded clips for his P-38i It will 
also show that they had additional loose cartridges pi their 
pockets. 

They went out for lunch that day and shortly upon return 
they spoke to the manager of the hotel and made inquiry as 
to [114] whether or not if they did not check out at the 
exact check-out time of 3 o’clock in the afternoon they must 
have to pay for their rooms for an extra day. They were 
together at that time. They went to the rooms and shortly 
thereafter came down, left the hotel and walked out approxi¬ 
mately in front of the main post office down there nfear the 
Union Station and got into a cab, it was about 2 o’clock in 
the afternoon. As you might recall it was a bright sunny 
afternoon, one which was unseasonable, the temperature 
was in the high 80’s that day. The President had returned 
from the White House Executive Offices to the Blair House 
for lunch and at 2 o’clock he had concluded lunch and had 
gone to his room. At that time there were WTiite House 
guards at their booths in the stations assigned to them. The 
Secret Service men who had come over from the WTiite 
House Executive Offices with the President at the time he 
came over for lunch were assigned to their regular stations 
also. 

If the Court please, counsel has agreed that there jwill be 
no objection to the use of a picture of the surroundings up 
there to identify the locations of the different occurrences. 

MR. FIHELLY: They have one themselves, Your Honor. 

MR. FAY: So it was that when Collazo and Torresola got 
into that cab and rode up to 15th and Pennsylvania AVenue, 
which was their destination that they gave to their cab 
[115] driver, the President was in his room on the second 
floor of the Blair House. As you can see from the photo- 
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graph of the area the comer of 17th Street is up at this end 
of the photograph, it does not show, the edge of the Court of 
Claims Building shows in the photograph; 16th Street would 
be in this direction here (indicating) with the White House 
on the opposite side of the street and the Blair House and 
what was formerly called the Blair-Lee House, but which is 
now one house known as the Blair House with the two main 
entrances. 

The Secret Service Agent in charge, Agent Boring, was 
at his station at that booth on the east end of 16th Street 
right at Blair House, there was a White House police officer, 
Davison, seated in the booth door, at that time Officer Bird- 
zell of the White House police was standing at his post 
squarely in front of the steps of the main entrance of the 
Blair House. Officer Coffelt of the White House Police Force 
was seated in his booth at the west end of the building. 

The defendant Collazo with his companion and plotter 
arrived at 15th and Pennsylvania Avenue shortly after 2 
o’clock and walked west toward the Blair House. Before 
they came to the Blair House Torresola parted from Collazo 
and crossed the street to the opposite side of the Blair 
House. 

It was their plan, the evidence will show, that they would 
approach the Blair House from opposite directions and 
that their murderous assault should be made simultaneously 
[116] one on this end (indicating) and one on that end 
(indicating). 

The evidence will also show that it was planned and 
plotted almost to the second and it will be impossible to 
show who fired the first shot, whether it was Collazo or 
Torresola. 

Collazo slowed down here while Torresola crossed the 
street and came up past the Blair House and then walked 
across toward this booth. 

The evidence will show that he looked into this booth and 
then stepped to the doorway where Officer Coffelt was 
seated with the door open in that booth, that he fired three 
shots into the side of Officer Coffelt. Simultaneously as I say 
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and almost at the same instance Collazo had reached this 
post right here (indicating), the booth over at the east end 
of the Blair House, the main steps, Officer Birdzell was 
facing in the direction towards 17th Street and did not see 
the assailant come up in back of him. 

Collazo’s gun misfired the first attempt, at least there 
was some noise that sounded like the misfire of a P-38. 
Birdzell wheeled around at that point and as he ctyd Col¬ 
lazo’s gun spoke and hit him in the knee. Birdzell ran from 
that position out into the street to get away and tnake a 
moving target as he will testify. Collazo moved into that 
position right at the foot of the stairs of Blair House. I 
indicated that it was a warm summer day although it was 
November 1,1950, [117] and the front door of the White 
House was wide open— 

. I 

THE COURT: The Blair House, you mean, don’t you? 

MR. FAY: The Blair House, the President’s residence, 
was wide open, there was a screen door, and there was a 
latch on the screen door but the door was open and thk door¬ 
man was standing in the doorway at that time on this side 
of the building, the entrance into the basement floor, the 
door was closed but the latch was not on the door, j There 
were windows, as you can see from the photo herej which 
were open and merely covered by screens. Collazo was 
standing at the entrance to the Blair House there continuing 
to fire in this direction at Officer Birdzell who had retreated 
toward the middle of the street. These two officers hejre, the 
Secret Service man, Boring, and Officer Davison, started to 
fire at Collazo from their position in the booth. 

While their firing was going on—I will move down here 
so that these jurors might get a closer picture of it here, 
Torresola, having anticipated that he had disabled Officer 
Coffelt completely proceeded to fire at White House Officer 
Downs and who had just a few seconds before left Officer 
Coffelt’s booth where he had been talking to him on his re¬ 
turn from Luncheon and Downs had started into that door¬ 
way that was unlatched when he heard what he will testify 
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was a cannonading noise, he turned and as he did he saw a 
man firing at him and he received a bullet in the abdomen, 
it [118] twirled him around and he proceeded to move 
toward the door and as he did he took another shot in his 
back and a third one creased the side of his head and pierced 
his left ear. 

Torresola at that point jumped the small hedge which can 
be seen here along in front of the Blair-Lee House and took 
a position almost alongside the canopied entrance right there 
in front of the hedge and saw Officer Birdzell in the street 
out here still firing in the direction of where he knew his 
co-conspirator Collazo was and Torresola fired at Birdzell 
in the street and hit him in the right knee and disabled him, 
but Officer Coffelt had not been completely disabled and he 
lived to fire the one shot that went through the brain of Tor¬ 
resola who dropped in his tracks right there, dead. 

Collazo in the meantime had stopped on the second step 
of the Blair House, the main entrance, to reload his gun, he 
succeeded and turned and fired a couple of shots in the di¬ 
rection of Secret Service Agent Boring and Officer Davison 
in the east booth. They immediately headed toward the base¬ 
ment entrance at their post there and continued to fire in a- 
southwesterly direction at Collazo in that position, who was 
hit in the chest but not seriously wounded, but he dropped 
in his tracks at the foot of the steps of the Blair House there. 

The evidence will show that in a very few moments ambu- 
[119] lances arrived on the scene and the injured officers 
were taken to Emergency Hospital just a few blocks away. 

It will show that Officer Birdzell was taken into the main 
or large emergency room and that in a very few minutes 
thereafter the defendant Collazo was brought into the same 
room and put on a table within a few feet of Officer Birdzell. 

The evidence will show that before the defendant Collazo 
was picked up from the foot of the stairs there that he was 
searched and that a clip of ammunition unexpended was 
found in his pocket and that the gun was at his side within 
a few inches of reaching distance and Special Agent Boring 
of the Secret Service was the one who kicked it out of the 
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reach, when he made the search of Collazo. Collazo was put 
into the custody of the police officers and Secret Service men 
before the ambulance took him down to Emergency Hospital. 
Upon his arrival there and within just a few minutes, as I 
say, of Officer Birdzell’s arrival, one of the nurses, the evi¬ 
dence will show, asked Officer Birdzell who shot him and he 
replied “That joker there,” pointing to the defendant Col¬ 
lazo. 

! 

THE COURT: Was that said in Collazo’s hearing?; 

i 

MR. FAY: The evidence will show that it was done in the 
defendant’s hearing and that he was conscious at thati time, 
that his eyes were open and that he appeared to understand. 

i 

[120] Within a very few minutes thereafter the evidence 
will show one of the nurses went up to the defendant Collazo 
and said, “Oscar, did you want to shoot our President?” 
And he replied, “Yes.” She said, “Why?” And he said, 
“I am a Puerto Rican Nationalist and I had to do it.” 

The evidence will show that very shortly thereafter an¬ 
other nurse came up to the defendant Collazo to get the in¬ 
formation to fill out the admission card and she asked him 
his name and address and he furnished her with that infor¬ 
mation. She also asked him how he got hurt and he said, “I 
was in a shooting; I had to do some shooting up at the Blair 

House or White House for political reasons.” 

. 

The evidence will show that thereafter Officer Coffelf was 
mortally wounded. He required immediate surgery and he 
was operated on that afternoon. 

The evidence will show that he died shortly after 6 o’clock. 
During this time the defendant Collazo was under the ob¬ 
servation of doctors, nurses or police officers and Secret 
Service men in the emergency room of the hospital. The 
other officers were receiving emergency treatment and it 
was not until some time later that it was determined that 
Officer Downs was out of danger. 

The evidence will show that the defendant was ques 
by officers that afternoon and that evening and that he made 
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a statement to police officers later that night That state- 
1121] ment was reduced to writing, and the evidence will 
show that it confirmed in more elaborate detail what had 
been told by the defendant Collazo to these two nurses ear¬ 
lier in the afternoon. 

The evidence will show that the Secret Service men and 
the White House Officers who participated in that shooting 
that afternoon had service .38 revolvers called Colt revolv¬ 
ers, they are of a much different type and require different 
ammunition than the P-38 or the German Luger that was 
used by the assailants. All of those Colt revolvers that were 
used by those officers will be presented in evidence here be¬ 
fore you and the two guns used by the assailants, the Luger 
and the P-38 will also be introduced in evidence for your ex¬ 
amination. The Government will have an expert to testify 
with respect to the operation of those guns and the type of 
ammunition that they use and the technical features as to 
why certain ammunition could not be used in the Colt re¬ 
volvers that is used in the assailants’ guns. 

The defendant Collazo was moved from Emergency Hos¬ 
pital to Gallinger Hospital under guard the next morning at 
10 o’clock. He had previously in the evening before signed 
a statement that if he was in need of surgical treatment he 
was willing to submit to such treatment. 

When the Government has shown you this evidence by the 
witnesses who will take the stand there and testify before 
[122] you under oath, we will ask and expect of you jurors 
to return a verdict of guilty as charged by the Grand Jury. 

ME. FIHELLY: I will call Officer Tehaan. 

Thereupon— 

EDWARD J. TEHAAN 

was called as a witness by the United States and, having 
been first duly sworn, was examined and testified as follows: 

DIRECT EXAMINATION 

BY MR. FIHELLY: 

Q May we have marked first, Your Honor, the photograph 
which Mr. Fay has used in his opening statement and an- 
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other group photograph and architect’s diagram ofj the im¬ 
mediate vicinity involved in this case? I will ask counsel who 
have been spoken to and there is no objection to it, I under¬ 
stand. They have been furnished with the same group combi¬ 
nation. I ask that the lone picture be marked Government’s 

1 and the picture and combination be marked Government’s 

2 and the diagram 2-A—yon will see that there is a combina¬ 
tion there. This is the one that Mr. Fay used, that lone pic¬ 
ture, it is the same as the picture in the combination^ 

Does Your Honor wish to look at these? 

I 

i 

THE COURT: Not at this time. 

MR. FIHELLY: I will ask that the lone picture be marked 
Government’s 1, that the picture and combination be ^narked 
2, and that the diagram be marked 2-A. 

[ 123 ] (The pictures and diagrams re¬ 
ferred to were marked Govern¬ 
ment’s Exhibits Nos. 1, 2 and 
2-A for Identification.) 

BY MR. FIHELLY: j 

Q Officer Tehaan, please state your full name for the 
record. 

A Edward J. Tehaan. I live at 3249 0 Street, Northwest. 

Q You are a member of the White House Police Force of 
this city? 

A Yes, I am. 

Q How long have you been a member of the White]House 
Police Force? 

A Approximately seven to eight years. 

Q Did you in his lifetime know a White House private 
. known as Leslie Coffelt? 

A Yes, I did. 

[ 124 ] Q On or about November 2,1950, did you see the 
body of Leslie Coffelt here in the District of Columbia? 

A Yes, I did. 

Q Where was it that you saw that body? 

A At the D. C. Morgue. 
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[125] Q Who was with you at the time you identified 
and saw that body? 

A Lieutenant Hebble of the White House Force and Dr. ' 
Murphy. 

Q That is Dr. Murphy, the Deputy Coroner? 

A Yes, sir. 

Q Did you identify the body to either or both of those 
men? 

A Idid. 

Q As being the body of whom? 

A As being the body of Leslie CofFelt. 

Thereupon— 

DR. CHRISTOPHER J. MURPHY 
was called as a witness by the United States and, having 
been first duly sworn, was examined and testified as follows: 

DIRECT EXAMINATION 
BY MR. FIHELLY: 

[126] Q You are Deputy Coroner of the District of 
Columbia? 

A I am. 

Q Were you also Deputy Coroner on November 1, 1950? 

A I was. 

Q How long have you been Deputy Coroner? 

A A little over 20 years. 

Q How long have you been practicing physician in this 
city? * 

A Thirty-six years. 

Q Did you in his lifetime know a man named Leslie 
Coffelt, a White House Police Officer? 

A I did. 

Q Did you in addition have that body identified to you 
by a member of the White House Police Force? 

A Idid. 

Q Do you recall when and where that was? 

A Yes, it was the D. C. Morgue, the body was identified— 
I saw the body myself at the D. C. Morgue on the night 

[127] of November 1 and the body was then identified to 


1 


43 

I 

me by a member of the White House Force on the 2nd of 
November. 

Q And with respect to the body of Leslie Coffelt did you 
have occasion to perform an autopsy on that body? 

A I did. 

Q When and where was that autopsy performed? 

A The autopsy was performed at the D. C. Morgue on 
the evening of November 1,1950, beginning at 9 p. m. 

Q And did you finish the autopsy that night? 

A I did not. 

Q When did you later continue it, if you did continue it? 

A I continued it on November 2, beginning at 12 o’clock 
noon. 

Q Did you finish the autopsy on that day? 

A I did, sir. 

Q Will you tell us in your own way, Doctor, ekplaining 
[128] any medical or surgical terms that you may have 
used, just what you did on the autopsy on the night of 
November 1? 

A On the night of November 1 the body was first seen by 
me in the autopsy room. That was the body of Leslie Coffelt 
whom I knew in life, lying on a slab at the D. Cl Morgue 
unclothed. I proceeded with my performance of the au¬ 
topsy on the decedent. At the time of my examination— 
my examination revealed this decedent had a gunshot wound 
of entrance in his left side ten inches below the junction of 
the two collar bones, and the breast bone, near the an¬ 
terior axillary line, which would be at about the point 
where I am now pointing. This bullet took a coupe from 
left to right downward and backward, passing through the 
left kidney, the pancreous and intestines and mesentery 
in many places and lodged in the lumbar muscled and re¬ 
moved from the right flank two inches to the right of the 
spine, one inch above the crest ileum, which -would be about 
the point I am pointing to, that is the point where I removed 
the bullet, and marked that bullet on the base with the 
letter “C” and turned it over to Sergeant Clark of the 
Homicide Squad at 10:30 p. m. on the night of November 
1, 1950. 
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I continued my autopsy and found that this decedent also 
had a gunshot wound of entrance four inches below the 
umbilicus or navel and two inches to the left of the midline, 
which would be about where I am pointing. That bullet took 

[129] a course from before backwards and was not found 
by me. It passed through the intestines. I was not able to 
find it 

There was also a gunshot wound of entrance in the 
mid axillary line two inches below. The mid axillary line is 
the line dropping down from the angle under the arm, two 
inches below the one that I have just described, which was 
four inches below the umbilicus, making this one six inches 
below the umbilicus. This bullet took a course from left to 
right and passed through the intestines in many places. I 
removed this bullet from the right flank post axillary fold 
two inches above the ileum, just about here (indicating). 

This bullet was turned over to Sergeant Henning of the 
Homicide Squad at 2:30 o’clock p. m., on November 2,1950, 
and likewise marked with the initial “ C” on the base by me. 

MR. FIHELLY: I will ask that these two packages be 
marked with the next number for identification. 

(The two packages were marked respectively Govern¬ 
ment’s Exhibits Nos. 3 and 4 for Identification.) 

BY MR. FIHELLY: 

Q Doctor, I show you these packages, Government’s 3 and 
4 for Identification. I will offer you the last one first, which 
is 4, and I will ask you to examine both of those ex¬ 
hibits and state whether or not either or both are the 
bullet or bullets that you took from the body of Leslie 

[130] Coffeltf 

A That is Government 4. 

Q You now have Government 3 in your hand. 

A These are the two bullets I removed from the body of 
the decedent Leslie Coffelt. 

MR. FIHELLY: I offer them in evidence, if Your Honor 
please. 

(Mr. Fihelly shows same to Mr. Rover.) 


[132] FURTHER DIRECT EXAMINATION 

BY MB. FIHELLY: 

Q What did you determine, if you did determine, Doctor, 
to be the cause of death in this case? 

A The gunshot wound in the abdomen here in the viscera 
and intestines, hemorrhage and shock. 

Q With respect to the three wounds of entrance that you 
describe you found, how many of those wounds could have 
caused death? 

A Any of them. Any one or all. 

; 

THE COURT: When you say “could” do you mean 
“would”? 


THE WITNESS: Yes, sir. 

[133] Q Were you present also at the autopsy Which was 
performed on the body of Griselio Torresola? 

A I was. 

Q When was that autopsy performed? 

A On November 3, 1950, at 1 p. m. 

Q Where was that? 

A At the D. C. Morgue. 

Q With respect to any wound or wounds that you found 
on that body, what can you state about those? 

i 

A This decedent died as the result of a gunshot wound 
and head injury to the brain. 

[134] Q Where was the wound of entrance with respect 
to the head injury? 

A Gunshot wound of entrance two inches abovd the line 
of the opening in the right ear which would make the gun¬ 
shot wound where I am pointing, the gunshot wound en¬ 
trance two inches above the posterior of the left ear, which 
would be about here (indicating). 

Q Now going back again to the Coffelt autopsy^ in that 
autopsy were any X-rays taken, and if so for what purpose? 

A There were X-rays taken for the purpose—these 
X-rays were taken because of the fact that I could (find two 
bullets in the decedent. I was looking for a third bullet 
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because there were three gunshot wounds of entrance. 

Q Did you find any wounds of exit? 

A There were not 

Q Have you any explanation for the fact you, Doctor, 
found three wounds, but could only find two bullets? 

A This decedent had been operated on at Emergency 
Hospital, and it will be highly possible and probable that 
in using sponges to mop out the abdominal cavity, that that 
bullet could have been removed and dropped into a recep¬ 
tacle without anyone knowing it 

[135] Q In connection with the autopsy you performed, 
did you find any sponges or see any evidence of sponges 
having been used on Officer Coffelt? 

A I found evidence of sponges, and then a large tape in 
the abdominal cavity, along with the sponges. 

Q What is that type of tape used for? 

A Used for mopping the blood in the abdominal cavity 
and for compression to stop hemorrhages. 

• ****## 

[137] MR. FIHELLY: We renew our offer of those ir 
evidence. 

THE COURT: They may be admitted. 

(The bullets were thereupon marked Governments Ex¬ 
hibits B and C and received in evidence.) 

[138] (The coat was marked Government’s Exhibit No. 
5 for identification and the trousers Government’s Exhibit 
No. 6 for identification.) 

[139] BY MR. FIHELLY: 

Q Will you step down with the coat, doctor, and I ask 
you whether or not on that coat there are any holes or 
markings which would be at or near the exact place where 
you found bullets in the body of Coffelt if he were wearing 
that particular garment? 

A There are. 

Q Will you explain to the jury just where they are and 
point them out 

A Can you see this, Mr. Rover? 
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MR. ROVER: Definitely not. 

THE WITNESS: I am trying to hold it so yoti can. 

BY MR. FIHELLY: ! 

Q That is one near the breast pocket here? 

A That is right. 

Q Now, with respect to the trousers, will you examine 
those for the same purpose and in the same manner? 

A (Indicating). 

Q Will you step down this way, doctor, so that the other 
members of the jury can see. I am not certain whether the 
members out here saw the coat, will you kindly bring that 
down just for a second? 

(The witness points out on the coat where the hole is.) 

I 

A Now there is likewise a mark on this coatsleeye. You 
will notice there this gunshot hole, it does not correspond 
[140] with any wound on the body. The bullet went in 
and came out without touching the arm. 

CROSS-EXAMINATION 
BY MR. SACHS: j 

* • • * # # | • 

[146] Q I believe you stated that you found thrfee bullet 

wounds of entrance in Coffelt’s body? 

A Yes, sir, I did. 

Q Firstly, in lay language, will you again repeat the 
nature of those wounds, very briefly? 

A I found three gunshot wounds all on the left Side, one 
was in the anterior axillary line, the anterior fold of the 
armpit at a point ten inches below the juncture of the 
two collar bones and the breast bone, which would’make it 
about here (indicating). Now the other two wounds were 
down on the left flank, one four inches below the uinbilicus 
and the other six inches below it, which would make one 
here (indicating) and one here (indicating). 

Q Do you know which of the bullets were recovered? 

A Yes, sir. ! 

Q Which? 

A This bullet was recovered, entered over here (indicat- 
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ing), and the lowest of the two bullets below the umbilicus 
was the one that we recovered. 

[147] Q Doctor, I believe that you had just said that 
you found the two bullets, one which entered under the left 
armpit, I believe? 

A No, it did not enter under the left armpit, ten inches 
below the anterior axillary line. 

Q Up in this area (indicating)? 

A That is right. 

Q The other was the lowest of the three bullets? 

A That is right 

Q And the one that you did not find was the middle 
bullet? 

A That is correct 

Q Do you have any idea which bullet entered first? 

A No, sir, I don’t 

Q Would it have been possible for medical science to 
have ascertained which bullet entered first? 

A If so, I would have ascertained that, sir. 

Q In your opinion, would any one of these bullets have 
been fatal? 

A I said any one or all could have been fatal. 

Q Do you feel —* 

THE COURT: Just a minute, Doctor, this is rather 
[148] complicated. I asked you formally whether, when 
you said ‘ 1 could ’ ’ you meant i ‘ would 9 ’. Which do you mean, 
do you mean either one of them would have been fatal or 
do you mean that they might possibly have been. Which do 
you mean? 

THE WITNESS: Your Honor, I can only answer that 
if I make an explanation. 

THE COURT: All right, do that. 

THE WITNESS: I do know that a bullet in this region 
is fatal, therefore I was of the opinion that all three could 
have been fatal, or would have been fatal. 


THE COURT: AH right, sir. 
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BY MR. SACHS: j 

Q Now, Doctor, you know the course the top buliet took, 
don’t you? 

A Yes, sir, I do. 

Q Do you feel that that bullet alone would have been 
fatal? 

A Well, I — 

Q Before you answer that, would you like to refresh your 
recollection as to the course it took? 

A No, sir, I am familiar with the course. 

Q Go ahead. 

THE COURT: Let the doctor answer the question. 

THE WITNESS: The bullet which you describe as the 
Number 1 bullet, we will say that is the bullet which entered 
[149] here (indicating), that bullet would have been fatal 
because of the fact that it passed through the kidneys and 
passed through the messentery and passed through the 
intestines in many, many places. 

BY MR. SACHS: | 

Q Now, Doctor, take the other bullet, the course bf which 
you know, which would have been the lowest bullet, would 
that bullet alone have been fatal? 

A I have got to answer that question in this why, do I 
state specifically that any one bullet was fatal, I c<juld not 
say that because of the fact that it is an accumulation of the 
amount of blood lost, but which bullet lodging in this f 
abdominal cavity injured the blood vessels and produced the 
hemorrhage—now for me to put my finger on one or the 
other bullet and say that bullet was the fatal one, I could 
not do it, but I can say that a bullet, it might have been 
bullet Number 1 which might have produced the amount of 
destruction that was done in the abdomen of this decedent 
and now I will say that Number 2,. which you are describing 
as the lower bullet, that bullet would have been fatal from 
the amount of destruction in the course and the blast re¬ 
action that had taken place in the abdomen of this decedent. 

Q I think that answers my question. 
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Now, my next question is what about the middle bullet, 
the bullet whose course you are not familiar with because 

[150] you could not locate it—are you able to express an 
opinion as to whether that bullet alone would have been 
fatal? 

A I cannot answer that because of the fact that I was 
unable to trace the course of the bullet but I say that the 
blast reaction that was done in the abdomen, I could not 
say whether it was all done by the lower bullet or the 
portion that was done by the bullet Number 3. 

[151] REDIRECT EXAMINATION 

BY MR. FIHELLY: 

Q Dr. Murphy, you have mentioned in your testimony 
that in an endeavor to locate the first bullet, that X-rays 
were taken. Are those X-rays available to the Court, if 
counsel desires to have them examined? 

A They are, sir. 

Q Now you mentioned a few moments ago, in answer to 
a question Mr. Sachs asked you about, to get your exact 
language, blast reaction, and the extent of the injury done 
the abdominal and intestinal parts. 

Will you explain what you meant by that, sir, and 
in detail as best you can describe it, the amount of injury 
done the abdominal and intestinal parts in Coffelt’s body? 

A Well, the intestine and all the internal abdominal or¬ 
gans, particularly the intestine and the mesentery, were 
practically blown to pieces, like an explosive reaction within 
the abdominal cavity, and they were torn and ripped in 
many, many places. 

Q Is that what you refer to by the blast injury? 

A That is the blast injury within the abdominal cavity. 

[152] Whereupon— 

DR. JEROME BLAINE HARRELL 

was called as a witness for and on behalf of the Government 
and, being first duly sworn, was examined and testified as 
follows: 
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j 

DIRECT EXAMINATION 

BY MR. FAY: j 

[153] Q Directing your attention to the afternoon of 
November 1,1950,1 will ask you what, if anything, occurred 
that afternoon, please, sir, that would bring you! to Emer¬ 
gency Hospital? 

A I was called by Dr. Dean’s office and informed that 
three policemen had been shot, and was directed to report 
to Emergency Hospital to assist in their care, j 

Q Are you the Police Surgeon for the Metropolitan 
Police Department, sir? 

A I am one of the Police Surgeons. 

Q When you responded to that call, where did you go, 
sir? 

A To Emergency Hospital. 

Q Where is that located, sir? 

A That is on New York Avenue between 17th and 18th 
Streets, Northwest. 

Q In the District of Columbia? 

A That is correct. 

Q Approximately what time did you arrive th^re? 

A Approximately three-fifteen. 

Q Three-fifteen. Wliat did you do upon arrival, if 
anything, Doctor? 

A I examined the two officers who had been ^hot, two 
of the officers who had been shot. 

[154] Q Upon examination of Officer Coffelt, will you 
tell the Court and jury what your examination revealed? 

A Officer Coffelt had bullet wounds of the left chest and 
left abdomen. 

Q And after determining that, Doctor, what, if Anything, 
did you do thereafter? 

A Dr. Ashburn, a chest surgeon, was called ih in con¬ 
sultation, and stated he believed, so far as the chest injury 
was concerned, that Officer Coffelt could be operated on for 
the abdominal wound, which was apparently the more 
urgent. So we took him more or less immediately to the 
operating room. 
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Q And what, if anything, was done thereafter, then, 
Doctor? 

A He was given two transfusions of blood and then the 
abdomen was explored. 

[155] Q After making the incision, what, if anything, 
did yon discover there, Doctor? 

A Well, the abdomen was full of blood and intestinal 
contents. 

Q When yon say “full,” can yon describe it a little more 
specifically, Doctor — 

A Oh, roughly — 

Q (Continuing)—to the jury, who do not know what 
“full” would mean? 

A Boughly, a quart and a half of a mixture of blood 
and intestinal contents. 

Q What did you do upon that discovery, sir? 

A Well, this liquid was mopped and sucked out of the 
abdominal cavity. 

Q With what, Doctor, please? 

A Well, we have sponges for that purpose, and also a 
suction apparatus, and we used both. 

Q I see, sir. All right, sir. And then what, if anything, 
was done thereafter? 

A We explored the intestinal tract. 

Q And what did you find, sir? 

A This revealed about between four and five perfora¬ 
tions of the small intestine and one perforation of the 
large intestine. In addition to this, there were four areas 
where the small intestine had been entirely blasted away. 
That is, [156] there were segments three or four inches 
where the intestine was completely destroyed. 

Q And what, if anything, did you do then after that dis¬ 
covery was made? 

A These perforations were closed, and in the areas 
where the intestine had been destroyed, ends were brought 
together and sutured. 

Q Now, what was done during the operation with respect 
to controlling the blood, sir? 

A When we first opened the abdomen and cleaned out 
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the blood that was present, it appeared that the hemorrhage 
had ceased. However, during the latter part of the opera¬ 
tion, he began to hemorrhage again from below in the ab¬ 
domen, and this was controlled by packing with gauze. 

Q I see. All right, sir. At what time was the operation 
concluded, sir? 

A I don’t recall the time. 

Q Could yon approximate it? Was it after a period of 
time or did it mn on a great length of time? 

A I would estimate, two hours. 

Q Two hours? 

A Yes, sir. 

Q What was the result of the surgery, Doctor? • 

A Well, the operation was terminated because the patient 
expired on the table. 


[157] THE COURT: What, sir? 


THE WITNESS: The patient died during the Operation. 

BY MR. FAY: 

Q Who determined that the patient had expired, Doctor, 
please, sir? 

A I did. 

Q You made the pronouncement that the patient had 
expired? 

A I did, sir. 

• • • * • • * 

[188] MR. FAY: Call the next witness, Officeij Birdzell. 
Thereupon — 

DONALD THOMAS BIRDZELL j 
was called as a witness by the United States and, having 
been first duly sworn, was examined and testified as follows: 

DIRECT EXAMINATION j 

BY MR. FAY: 

i 

i 

A I am a policeman. I have been a policeman at the 
White House since 1940, July 1. 

Q Directing your attention to November 1, 1950, the 

I 

I 

i 

i 
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early afternoon, will you state where you were at that 
time and what, if anything unusual occurred? 

A About 2:20 p.m. in the afternoon on Wednesday, 
November 1,1 was covering my post of duty at the Blair 
House, at the foot of the main entrance, foot of the steps 
[189] of the main entrance. I was facing Pennsylvania 
Avenue in a westerly direction. 

I heard a metallic click behind me, and turned to my left, 
saw this man standing about eight or ten feet away, dark 
complected man, receding forehead, dressed in a blue-gray 
suit with a pinstripe. He was holding an automatic pistol 
to his. chest with both hands. At about the same moment 
he fired this pistol, the first bullet striking me back of the 
leg, the knee, travelled in a downward direction and came 
out on the other side, below the knee. 

Q You are referring to which knee, please? 

A The right knee. 

Q The right knee? 

A The right knee. 

Q Referring to Government’s Exhibit 1, can you point 
to the picture so that the jurors can all see, just where you 
were standing and where the defendant was at the time 
you turned and saw him? 

A Right at the foot — 

MR. ROVER: Excuse me a minute. Pardon me. 

THE WITNESS: Right at the foot of the steps here at 
the main entrance to the Blair House. The man was stand¬ 
ing a little bit to the right in this picture, to the right of 
this tree. 

MR. ROVER: East of the tree, Mr. Birdzell? 

[190] THE WITNESS: That is right; yes, sir. 

BY MR. FAY: 

Q At that time, what, if anything, did you do, sir? 

A The moment the gun went off, the bullet struck me, 
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I immediately moved out into Pennsylvania Avenue, draw¬ 
ing my revolver as I moved out. I had my revolver out. I 
turned, faced Blair House, and faced this man and returned 
his fire. 

Q From what angle would that be, sir, and in wjhat direc¬ 
tion were you firing when you fired your gun? 

A I was approximately in this spot here, out toward the 
streetcar track, back toward this direction. 

Q That would be a northeasterly direction? 

A Northeasterly, yes, sir. 

Q How many shots did you fire after you moved from 
your location at the foot of the steps of Blair Souse, sir, 
out toward the street? 

A I fired one that I distinctly remember and cpcked the 
pistol for the second one. 

Q What, if any, knowledge do you have with respect to 
any subsequent firings that you did at that time? 

A None whatever. 

Q WThat, if anything, occurred thereafter that you can 
recall, that you can tell his Honor and the jury, please, sir? 

A The next recollection—well, while I was standing 
[191] there, after I fired the first shot, and cocked the 
pistol for the second one, I felt this terriffic bloW on my 
left leg. 

The next closer recollection I have, after I had been struck 
on the left leg, I was in a prone position on my back on 
Pennsylvania Avenue, more or less resting back on my 
left shoulder. 

Q Now, sir, will you please stand up and come forward 
just a little bit there and show the direction of the bullet 
that hit your left leg, sir, when you were out in the middle 
of the street there? 

A The bullet struck on this side, the left side, outer, 
traveled across and emerged on the inside of the knee. 

Q Will you also, although you described it beiore, can 
you point out to the jury the direction that the first bullet 
took, as far as your right knee was concerned, sixt? 

A The bullet struck about just the position here, right 
about there (indicating). 
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Q Pointing to approximately the center of the leg, an 
inch or so above the knee? 

A Well, it is back toward the back of the leg. 

Q Toward the back? 

A Yes, sir, and it traveled in a downward direction and 
emerged down abont the approximate spot here. 

Q On the ontside of the leg, isn’t that right, towards the 
bade? 

[192] A Yes, sir. 

Q I wonld like to show you Government’s Exhibit No. 19 
and ask you if you can identify that scene there with respect 
to your position after you had been struck by the second 
bullet, sir? 

A That is me lying in the street there alongside that 
automobile. That is the first recollection that I had after 
being struck on the left leg, with his second bullet. 

I went to the Emergency Hospital in the Emergency 
Boom. While I was in the Emergency Boom the man who 
fired at me [193] was brought in at the same time, about 
a distance of two or three feet away from me on a roller 
stretcher. 

Q Can you identify who the man was that was brought 
in on this table, placed along side of you? 

A Yes, I can. 

Q Will you identify him, sir? 

A He is sitting right there behind the defense attorney. 

Q Will you describe him, sir? 

A Well, he has a dark complexion, receding forehead. 
• •••••• 

[200] THE WITNESS: The individual I fired at would 
be in a northeasterly direction from where I was on Penn¬ 
sylvania Avenue. 

THE COUBT: Did you fire at more than one individual? 

THE WITNESS: No, sir. 

THE COUBT.: And that was the defendant in this case? 

THE WITNESS: That is right. 
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THE COURT: Proceed. 

BY MR. PAY: j 

Q At the time that you first heard that click you testified 
to and spun around, had the defendant said anything to you? 
A No, sir. 

Q Did he ever say anything to you? 

A No, sir. 

Q At the time he assaulted you? 

[201] A No, sir. 

Q What, if anything, did you hear with respect to other 
shooting at that time, sir? 

A All that I recall is that I did hear two heavy detona¬ 
tions. They were heavy enough to stand out among all the 
other shooting that was going on. 

Q Who was on guard, if you know, at the east booth, sir? 
A In the east booth? 

Q Yes, sir. 

A Officer Joe Davidson, Agent Boring of the Secret 
Service. 

Q Who was on guard at the west booth? 

A Officer Coffelt, White House Police. j • 

MR. FAY: That is all. 

. 

MR. ROVER: That is all. 

Thereupon— 

JAMES E. WADE 

was called as a witness by the United States and, lhaving 
been first duly sworn, was examined and testified as follows: 

[202] DIRECT EXAMINATION 

BY MR. FIHELLY: 

Q What is your occupation, sir? 

A A doorman at the White House. j 

Q How long have you been a doorman at the White 

House? 

A Seventeen years. 

Q When you say White House, I take it you also refer 
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to the Blair House? 

A Yes, sir. 

Q The temporary White House? 

A Yes, sir. 

Q Were you on duty, sir, in the afternoon of November 
1,1950? 

A I was. 

Q At the Blair House, in that capacity? 

A I was. 

Q Did you see or hear anything of an unusual nature 
there that afternoon, particularly involving any shooting? 

A The gentleman was interrupting. I did not understand. 

Q Did you hear anything of an unusual nature that 
[203] afternoon, particularly as it related to shooting? 

A I did, sir. 

* Q Will you tell us the approximate time you saw or heard 
this, and just where you were when you saw or heard it? 

A It was about 2:20 and I was sitting at the door of the 
Blair House. 

Q With respect to the door, was that wooden or a metal 
door, or what can you tell us in that respect? 

A It is a wooden door. The inside door is wooden, and 
then there is a screen door in front of that. 

Q Which door were you sitting by, and was either of the 
doors open? 

A I was sitting right at the wooden door, and the wooden 
door was open. The screen door was closed, and the latch 
was on. 

Q Do you know whether at that time the President was 
at the Blair House, in his room? 

A The President was at the Blair House. I was to awaken 
him at 2:30. 

Q Continue in your own way with respect to what you 
saw in connection with any shooting. 

A I was sitting at the door, and— 


THE COURT: You refer to the main door, now? 
THE WITNESS: To the door of Blair House, sir. 
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THE COURT: Do you refer to the main door of Blair 

[204] House, the west door, or the east door? 

THE WITNESS: No, the west door is—east door is 
Blair House and the west door is the Blair-Lee House. 
There is the basement door. I was sitting at the front door. 

THE WITNESS: As I was sitting there, I sawia man 
coming up the pavement, and about seven feet away from 
Officer Birdzell, who was at the bottom of the steps of the 
Blair House door, this man pulled something out j of his 
pocket, and he [205] pointed it at Officer Birdzell, and 
then he took it down and pointed it toward the pavement, 
and he kind of hit it with his left hand, and brought it up 
again, and then he fired. I heard a shot, and Officer Birdzell 
turned and looked at him, and then he ran out iiito the 
street, out into Pennsylvania Avenue. He stopped near the 
car tracks and started firing back at the man, and then when 
he started firing back toward the door, I left the doopr, that 
is, standing right at it, and walked back up the hall id order 
to get out of the way of any bullet that might come toward 
me, and just after that, of course everything was all over 
in a very few minutes and President and Mrs. Truman 
came down the steps. Of course after that I attended to 
them, and I didn’t see any more out of the door. 

I 

I 

BY MR. FIHELLY: 

Q Other than Officer Birdzell, did you see any other 
officers who were near the scene at or about the time of the 
shooting? 

A There was some officers came right when the shooting 
was all over, and one of them came up to the fellow that 
was lying at the foot of the steps and turned him over, and 
then he patted him over, and reached over him with his 
foot and kicked a gun back. 

Q Do you know who was on duty at either the east or 
the west booth, sir? 

[206] A I couldn’t see either of those booths, because 
I didn’t ever put my head outside of that door. 
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Q Did you see Officer Downs at all on or about that time? 

A I only saw Officer Downs when he was being brought 
out from the Lee House and put into the ambulance. 

Q When you spoke of President and Mrs. Truman com¬ 
ing down to a floor, what floor do you refer to? 

A To the first floor of Blair House. 

Q I see. And the man you saw at the foot of the stairs 
you just referred to, state whether or not he was the same 
man whom you saw fire at Officer Birdzell? 

A That was the same man. 

MB. FIHELLY: I think that is all. 

CBOSS-EXAMINATION 
BY MB. BOVEB: 

Q One question I want to ask you. Do you know what 
time the President came into Blair House that afternoon? 

A The President came in about 1 o’clock to his lunch. 

Q Do you know which entrance he came in? 

A He came in the rear entrance, sir. 

Q Was that the custom in those days, for the President 
to leave and return to Blair House by the rear entrance? 

A That is right, sir. 

[207] Q What I was trying to develop was when the 
President, for example, comes from the Executive Office at 
the White House over to Blair House by way of automobile, 
he comes in the rear entrance of Blair House? 

A Sometimes, sir, and sometimes he comes in the front 
[208] way. 

Q Sometimes he is let off right at the sidewalk? 

A That is right. 

Q This particular day he come in the rear entrance? 

A That is right. 

Q That was the customary way of him entering, wasn’t 
it, when he came by automobile? 

A When he comes to lunch, sir, he comes that way, but 
if he is out on some other personal business or official busi¬ 
ness he uses the front door, comes in the front door. 
Thereupon— 
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BOBEBT JOSEPH 0. DAVIDSON 

i 

was called as a witness by the United States and, bejing first 
duly sworn, was examined and testified as follows: 

DIRECT EXAMINATION 
BY MR. FAY: | 

[209] Q What is your occupation, sir? 

A Private on the White House Police. 

Q Directing your attention to November 1, 1950, I will 
ask you to tell the Court and jury where you were stationed 
that afternoon, sir? 

A Stationed at the Blair House. 

Q As a White House Officer, what post at the Blaiir House 
did you have, sir, that afternoon? 

A I was stationed on D-2, which is located on the east 
side, front, of Blair House. 

[210] A D-2, right there (indicating). 

Q By that you are referring to that little booth at the 
east side of Blair House? Thank you, sir. 

What, if anything, occurred that afternoon out of the 
ordinary, Officer Davidson? 

A Well, about 2:15 p. m. I was standing in the booth— 
seated in the booth, rather, and I was talking to Agent 
Boring. 

Q Agent Boring, who is that, sir? 

A He is an agent of the Secret Service, Special Agent. 

A I happened to look out the door just about the time 
I heard a pop like a cap pistol. It must have been just 

[211] afterwards. It must have drawn my attention to it. 
I saw this guy walk towards Birdzell, keep walking to him. 
When he got to Birdzell, I heard a blast, a gunshot. Birdzell 
stepped back. This guy took a step. Birdzell ran into the 
street. He stood right where Birdzell was standing, and 
started shooting at Birdzell. 

Q What, if anything, did you hear Officer Birdzell say? 

A He hollered “Oh,” as if he had been hit and hurt 
while running up the street. 

Q What further did you observe? 

A This guy kept shooting at him. 
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Q At whom? 

A BirdzelL 

Q What, if anything, did yon do? 

A Boring drew a pistol and started shooting at this 
fellow. 

[212] Q Stand up and identify for the record—step 
down here and identify for the record the person yon say 
yon saw that afternoon, just by touching him. 

(The witness identified the defendant.) 

A Collazo started going down, and started fooling with 
his gun. 

Q Yes, sir. 

A Then he turned around toward ns and started fiddling. 
I don’t know whether he shot at ns at that time or not I 
know he shot once, if not more. 

Q In what direction? 

A Towards Agent Boring and myself. 

Q That was after he had sat down or crouched down? 

A Yes, sir. 

Q And had done something with his gun? 

A Yes, sir. 

Q Previously to that, where had he directed his fire, 
[213] sir? 

A At Birdzell. 

Q And where was Birdzell when he was directing his fire 
at him, if you can show the jury on that picture? 

A I saw Birdzell from here (indicating) and he was 
running out toward the center of the street. 

Q The defendant, Collazo, then directed his fire out to¬ 
ward the center of the street? 

A Center of the street. 

Q At Officer Birdzell? 

A Yes, sir. 

THE COURT: The jury can’t see, sir. 

MR. FAY: I am sorry. That is correct. Will you point 
once again? 

THE WITNESS: Collazo was standing here (indicat- 
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ing). Birdzell ran out this way and he took his place right 
at the bottom step and was firing at him. 

BY MB. FAY: j 

Q So that Collazo was firing toward the street? 

A Yes, sir. 

Q And Officer Birdzell was firing toward Collazo? j 

A I heard a gunshot, but I didn’t see him. 

Q Can you describe to the jury where the defendant, 
Collazo, crouched at the time you said he was doing! some¬ 
thing with his gun? 

j 

[214] A Right on the bottom of the steps there, j 

Q And that is the main entrance of the Blair House? 

A Yes, sir. 

' n _ 

Q All right. What, if anything, did you do, sir, after 
firing at the defendant Collazo? What next did you do, sir? 

A Agent Boring ran into the door. 

Q What door, sir? 

A The basement door here by D-2. 

I looked at Collazo, and he was bleeding in the chest, and 
I looked up there to Coffelt, and he was crouched in the 
booth, pointing a gun towards, I presume, Collazo. I held 
up my hand, said, “Hold it, Coffelt, don’t shoot.” When I 
did that, he picked up his head, raised the gun up, started 
pointing for me, and I hit for the basement door. 

Q You spoke of Officer Coffelt. Where was Officer Coffelt 
at that time? 

A Standing here, in what is known to us as D-5, right 
in that booth. 

Q That is referring to the booth at the west end |of the 
Blair-Lee House, sir? 

A Yes. 

Q What was the last thing you saw as you ran for cover 
with respect to this defendant Collazo here? 

A He was looking at me and had his gun pointed towards 
[215] me. 

Q I see, sir. What, if anything, occurred after that that 
you know about with respect to the occurrence theije that 
afternoon? 
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A We ran in the door and we stuck our heads back out 
and took another shot at him. He was plain out there. 

I run for this booth, which is D-2 on this side, where I 
was at first, and I called an ambulance for BirdzelL Agent 
Boring ran out to this fellow here. 

Q By out to him you mean Agent Boring came from the 
doorway back over where this box is located at the east end 
of Blair House? 

A Yes, sir. 

[216] Q Around to the front of the main steps? 

A Yes, sir. 

THE COURT: When you say “this fellow here,” whom 
do you mean? 

THE WITNESS: Collazo, the defendant. 

BY MR. FAY: 

Q I hand you Governments Exhibit No. 7 and ask you 
if you will identify that, please, for his Honor and the jury? 

A That is my gun. 

Q How do you identify it, sir? 

A I tell it by the looks, and I also put my initials up here. 
I put it right here on the tag. 

Q Did you have that gun, sir, on November 1,1950? 

A Yes. 

Q At the time of the shooting? 

A Yes, sir. 

Q What, if anything, do you know with respect to the 
amount of ammunition that was used by you that afternoon? 

A I went inside to check my gun, and there were five 
fired cartridges and one full cartridge. 

Q Five cartridges had been fired, and there was one full 
cartridge left in the chamber? 

A Yes, sir. 

[222] CROSS-EXAMINATION 

BY MR. SACHS: 

Q Officer, I understood you to say at the beginning of 
your testimony, near the beginning, that you were standing 
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or, rather, you were seated in the east booth talking to Agent 
Boring, is that right? 

A Yes, sir. 

• * • • • • • 

[226] A We started shooting at him. 

Q Did Agent Boring, to your knowledge, if you know, 
strike the defendant with a bullet? 

A I don’t know, sir. 

Q Did you? 

A I don’t know, sir. 

Q Did the defendant all during the time that you two 
were shooting remain in the same position, or did he change 
his position? 

A He was standing up, then. He went down, very slowly. 

[227] Q While you were shooting? 

A Yes, sir. 

Q What did he do when he went down? 

A He started fooling with his gun. Then he turned 
around toward us, and he started pointing and started fool¬ 
ing again. At that time I think he shot once. I aijn not 
sure. It was so fast. 

Q Just a minute. Take your time. When you and Agent 
Boring rose and started firing at the defendant, this would 
be at the time right after you first saw him, what was he 
doing? 

A Who? 

Q The defendant. 

A He was shooting at Birdzell out in the street. 

Q Birdzell by that time was out to the street? 

A Yes, sir. - 

Q And the defendant was where? 

A Standing at the bottom of the Blair House stepsl 

Q Was he on the steps or on the sidewalk? 

A On the sidewalk. 

Q And where was he facing? 

A Facing towards Birdzell out in the street. 

Q And did he fire at Birdzell out in the street? 

A Yes, sir. 

Q How many times? 

[228] A I don’t know. 
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Q Do yon know if he fired more than once! 

A Yes, sir. 

Q Do yon know if he fired more than twice? 

A Oh, yes, sir, yes, sir. 

Q Three, fonr, five? Can yon approximate it? 

A I don’t know. I woold say maybe five. 

Q He fired abont five shots at Birdzell? 

A He fired abont five shots at Birdzell. 

Q Did he fire at that time—now, this time when you and 
Boring were standing in the entrance of the booth and the 
defendant, as yon say, was facing Birdzell and was firing 
at him—at that time did the defendant fire in any other 
direction? 

A No, sir. 

Q How did the defendant hold the gun as he fired? 

A I couldn’t see that. 

Q Yon couldn’t see it? 

A No, sir. 

Q Are yon sure yon couldn’t see it? 

A Yes, sir. 

[229] Q Yon say yon could not tell how he was holding 
his gun? 

A No, sir. 

Q Did there come a time then when one of you three, you, 
Boring, and the defendant, you, Boring, or the defendant, 
when one of you changed your position? 

A Well, the defendant, he went down very slowly. 

Q Did he fall down or did he sit down? 

A He sat down like, very slowly. 

Q Well, was he shot at the time that he went down? 

A I didn’t know that. 

Q You say you didn’t know it? 

A I don’t know it. 

Q What did he do when he went down? 

A He started fooling around with his gun, doing some¬ 
thing with it. I don’t know what. 

Q Where was he facing? 

A He was facing on an angle toward the Blair House. 
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Q Facing on an angle. Yon mean, Ms face was facing 
the Blair House? 

A Not all the way around, just at some slight angle, like 
this is the Blair House, just like tMs (indicating), j 

Q Was Ms back to Pennsylvama Avenue? 

A Half of Ms back was. 

Q Was he facing—was Ms face directed at a point 
[230] between your booth and the Blair House? j 

A No, sir; not the first time. He was on the opposite 
side. 

j 

Q We are only talking about the time when he sht down 
and played with Ms pistol? 

A Yes, sir. 

Q And I am trying to find out how he was facing when 
he sat down to do that, if you know? 

A As I recall, he was facing toward the Blair House, not 
that way, but just on an angle the other way (indicating). 

Q Towards the west? 

A Not too much; no, sir. 

Q Well, let’s see. j 

A Toward the steps. 

Q He was facing the steps? 

A Yes, sir. 

Q Then he turned his back to Birdzell? 

A Halfway; yes, sir. 

Q Would you say that Ms face was pointed toward the 
Blair House? 

A Yes, sir. 

Q Could you say if it was pointed toward the east side 
or the west side of the Blair House? 

A It was pointed toward the Blair House, but it was just 
on a slight angle. j 

[231] Q Which angle? 

A Toward the west side. 

Q Toward the west side, toward 17th Street? 

A Yes, sir. 

Q Then Ms back was pretty much to you? 

A Yes, sir. 
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Q But that was not the position that his body was faced 
in, was it, at the time that he was firing at Birdzell ? 

A No, sir. 

Q At that time his back was toward the Blair House and 
he was facing out toward the street; is that correct? 

A Yes, sir. 

Q Very well. Now, the first change in your positions 
then occurred when he went down. Do you know how long 
he was down? 

A No, sir; wasn’t very long. 

Q Was it a minute? 

A Well, less than a minute. 

Q Could you estimate if it was half-a-minute? 

A No. 

Q You couldn’t estimate how long it was? 

A I will say, thirty seconds. 

Q Did you see anything he was doing as he went down? 

A Yes; he fired his gun again. 

Q Could you see his gun? 

[232] A No, sir; but he was firing down that way, with 
his gun. 

Q Then what was the next change in any of your posi¬ 
tions? 

A Well, Boring took a shot at him and it went through 
his hat. 

Q This was at the point where he was seated? 

A He was facing us. 

Q Wait a minute. You haven’t had him facing you yet. 
When did he face you? 

A After he was fooling around with his gun, then he sat 
on the step and was facing our direction. 

Q Turned his face toward you? 

A Yes, sir. 

Q And you and Boring maintained your same positions? 

A Yes, sir. 

Q Then you say Boring shot a bullet through his hat? 

A I think so. 

Q You and Boring were still in your same positions? 

A Yes, sir. 
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Q What happened next? 

A Then Boring, I think he made some remark like he hit 
him in the head, and then this Collazo, he looked up, and 
Boring went for the floor, and I looked over at Collazo. 

Q Wait a minnte. Boring went in the door of the 
[233] Blair House? 

A For cover; yes. 

Q That is the door right near the east booth? 

A Yes, sir. 

Q And what did he do? 

A I looked at him and I saw that he was going down 
again. 

Q Don’t go so fast. I may have misled yon by my 
question. Did yon stay where yon were at the time Bor¬ 
ing left and went into the Blair House? 

A Yes, sir. That was only about half-a-second. 

Q Did Boring go around the booth in order to go into 
the Blair House, or how did he get into the Blair Hopse. 

A Just stepped out of the door and went right to the 
Blair House, an areaway. 

Q Will you point out on the picture, if you can, the route 
that Boring took to get from the booth to the Blair House ? 

A He was standing in this door here (indicating) .j Ex¬ 
cuse me, Your Honor. He was standing in this door here, 
and he took one step on the pavement there and went into 
the Blair House basement. 

Q He didn’t have to come out on the Pennsylvania Ave¬ 
nue side of the booth? 

A No, sir. 

[234] Q He could go straight back? 

A Yes, sir. 

Q Did the door remain open at all times ? 

A Yes, sir. 

Q When Boring left, you stayed there in the open door? 

A Yes, sir. 

Q He didn’t at any time close that door and goj back 
into the booth? 

A No, sir. 

Q By the way, are those doors bulletproof? 
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A I don’t think so. 

Q You don’t think so? 

A No, sir; I really don’t know. 

Q You didn’t at any time step back? 

A No, sir. 

Q All right. Now, then, we have Boring gone back into 
the Blair House. The defendant is still seated on the steps, 
facing in your direction? 

A He is not seated; he is sitting on the steps, but he is 
bending over. 

Q On the steps? 

A Yes, sir. 

Q Facing in your direction? 

A Yes, sir. 

[235] Q And you standing in the doorway? 

A Yes, sir. 

Q Then what happened? 

A I looked at him and I saw the blood on his chest, and 
I thought he was going out 

Q You mean by that, what? 

A Passing out. I thought he was going to pass out. 
And that is when I looked at Officer Coffelt over there, and 
he was crouched in the booth, pointing toward Collazo. I 
thought he was going to shoot and I told him to hold it, 
because I figured the guy was going out, just as he raised 
his head and picked up his gun toward me, and that is 
when I made for the basement door. 

THE COURT: That is when you did what? 

THE WITNESS: Went in the basement door, Your 
Honor. 

BY MR. SACHS: 

Q The defendant did not fire any more shots? 

A Yes, sir. When I was running to the door, he let 
one go. 

Q He didn’t strike you; he didn’t strike Boring? 

A No, sir. 
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Q Did you make any effort to ascertain where the 
shots that yon fired were finally lodged? 

A No, sir. 

[236] Q To your knowledge was any effort nude to 
ascertain that? 

A No, sir. We seen a lot of marks there, that is all. 
We seen bullet marks. 

Q As far as you know, you may have hit that' other 
booth; is that correct? 

A No, sir. 

Q Well, you were firing in that general direction, weren’t 
you? 

A Not in that direction; no, sir. 

7 7 i 

Q Wasn’t the defendant between you and that other 
booth? 

A He was out a little ways. These pickets are about, 
oh, a foot and a half out, two feet. 

Q What pickets are your referring to? 

A At the bottom of the steps, where the light is. 

Q Are you talking about the fence? 

A Yes, sir; that is where he was standing. 

Q You say they are a little further out than the booths? 

A Yes, sir. 

Q Do you know how much further? 

A No, sir. 

Q Well, we know that you didn’t fire at the poini that 
the defendant was; isn’t that true? 

[237] A What is that? 

Q Your bullets didn’t go where the defendant was; isn’t 
that true? 

A I wouldn’t know. 

Q Well, you know you didn’t hit him? 

A I don’t know that, either. 

Q Well, do you know that all of your bullets didn’t 
hit him? 

A No, sir. 

Q Beg pardon? 

A No, sir. 

Q You don’t know where your bullets went, do you? 
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A I’ve got a good idea; yes, sir. 

Q Well, tell ns where they went? 

A I told yon I was shooting at him and he was ont behind 
these pickets, which is abont a foot and a half away from 
the bottom of the steps. 

Q Didn’t yon say that he sat down on the steps? 

A Yes, sir. 

Q And that he was seated on the steps when yon were 
firing at him? 

A I didn’t say that 

Q Bnt wasn’t he? 

A I don’t think so. 

Q Are yon snre yon didn’t say that? 

[238] A Pretty snre. 

Q Well, now, let’s be as accurate as we can. I under¬ 
stood from your testimony that the defendant was on the 
steps. 

A Yes, sir. 

Q Both standing and seated at the time yon were firing 
at him? 

A I didn’t say he was standing on the steps. 

Q He was seated on the steps? 

A Yes, sir. Not when I was firing; no, sir. 

Q Beg pardon? 

A Not when I was firing. That is when he was wounded. 

Q I say, I understood from your testimony that he was 
seated on the steps at the time yon were firing at him. 
Did I misunderstand your testimony? 

A Yon must have misunderstood it. 

' Q Is it possible yon are changing your testimony? 

A No, sir; I don’t think so. Yon remember I said 
Agent Boring shot one at him while he was on the steps. 

Q May I refresh your recollection by reminding you 
that yon said both yon and Agent Boring were firing at 
him while he was on the steps? 

A I didn’t say that. 

Q Yon know yon didn’t? 

A I don’t think so. 
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[239] Q So far as you know, none of the bullets; that 
you fired were recovered? 

A No, sir. 

• . • • • • • • 

[242] Whereupon— 

FLOYD M. BOEING 

was called as a witness for and on behalf of the Govenjunent 
and, being first duly sworn, was examined and testified as 
follows: 

[243] DIBECT EXAMINATION I 

BY MR. FIHELLY: j 

Q And what is your occupation, sir? 

A Secret Service Agent 

Q Were you on duty on the afternoon of November 1st, 
1950, at the Blair House? 

A Yes, sir. 

Q What time did you go on duty, sir, and just whati were 
your particular duties on that afternoon? 

A We went to work at eight a.m. in the morning. On 
this particular day, I was acting agent in-charge of the de¬ 
tail. We left the White House, the Blair Apartments— 
the President went to the Blair House, leaving the West 
Executive Offices at one o ’clock, entered the rear of the 
Blair House, and had his luncheon. 

[244] Q How long did he remain in the Blair House, 
if you know, that afternoon? 

A He remained in the Blair House from one o’clock 
until three-twenty. 

Q Now, you say that that afternoon you were in charge 
of the guard detailed there at the Blair House? 

A The Secret Service Guard. 

Q The Secret Service Guard? 

A Yes, sir. 

Q At just what particular time did you take over that 
particular work? 

A At eight aon., in the morning, I was in charge of the 
working detail, sir. 

Q Were some of the Secret Service men outside of the 
Blair House and others in? 
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A Yes, sir. 

Q Were those in the Blair House, as well as those out¬ 
side, armed? 

A Yes, sir. 

Q Was there any difference in those who were armed, 
inside, than those who were armed outside? 

A Yes, sir. There are machine guns available on the 
interior of the Blair House. 

Q What, if anything, happened of an unusual nature 
that afternoon, particularly outside the Blair House, while 
[245] you were in charge of the guard detail? 

A At approximately two-twenty, I was stationed on the 
east end of the east front of the Blair House, and was with 
Officer Davidson, of the White House Police. 

Q Who else was on guard outside, whether a member of 
the White House Police Force or your own, in front of the 
Blair House? 

A I was the only member of the Secret Service. In 
the center of the Blair House, Donald Birdzell, of the White 
House Police, and on the west end of the Blair House, or 
Blair-Lee House, was Officer Coffelt. 

Q What, if anything, happened of an unusual nature, 
particularly relating to any shooting, while you were there 
that afternoon? Fix the time and just what you saw. 

A At approximately two-twenty, I saw a man standing 
near the middle entrance to the Blair House, pointing a 
gun at Private Birdzell. I heard a metallic click. 

Q Where was Birdzell at that time? 

A He was stationed at the stairs leading to the main 
entrance to the Blair House. 

Q And where was this man that you refer to? 

A This man was approximately eight feet east of Bird¬ 
zell. 

Q And in which direction was the man going, if he did 
move at or about that time? 

[246] A He was moving west. 

Q Will you fix your own position and that of Officer 
Davidson at that time, if you can, sir? 

A Officer Davidson and I were in the guard booth at 
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this particular time when this man pointed and Shot the 
gun, his gun, at Officer BirdzelL 

Q When you speak of a guard booth, are you referring 
to the east booth or the west booth? 

A I am referring to the east booth, sir. 

Q And at that particular time, at the particular time 
you saw the man with the gun, who was in the west booth, 
if you know? 

A Officer Coffelt. 

Q From that time on, tell us in your own words just 
what you saw the man do, anything you heard, and what, if 
anything, either you, Birdzell, or Davidson did? 

A After he shot at Officer Birdzell, Birdzell ran ipto the 
street and returned fire towards the man. In the mean¬ 
time, Officer Davidson and myself pulled our guns and 
started to shoot toward this man. The man then turned 
and started to shoot toward us. At this time we opened 
fire at him, and the man stumbled backward and sli<J into a 
crouched position behind the iron rails surrounding the 
main entrance. He appeared to be reloading his gun. 

At this particular time, I and Officer Davidson, to secure 
[247] more advantageous firing, ran into the west, or the 
east, basement entrance. Upon arriving at the east basement 
entrance, I looked back out and saw that the man who had 
been shooting had fallen to his face. I immediately ran over 
to the man. I noticed that the gun he was using was just off 
of his right hand, and I kicked this gun to the right, or 
towards his feet, and I reached down and pointed him on the 
outside to see if he had any other explosives or guns. In 
doing so, I found one full clip in the left rear pocket of 
this man and an empty clip near the gun he was using. 

Q With respect to the gun, itself, did you examine it 
to see whether or not it was loaded, with a clip? 

A The gun was loaded at that time and had oite shell 
shot out of it. 

I then turned the gun over to Detective Weber, j of the 
Metropolitan Police Department, as I was being called in¬ 
side. 

##**#* f 

[251] Q Just one question, Agent Boring: With respect 
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to a dip which is shown on the ground near the body of the 
defendant, Collazo, in that picture No. 17, that particular 
clip, did you see that when you went near the body of the 
defendant on November first? * 

A Yes, sir. 

Q And could you tell us whether or not that clip re¬ 
covered, which shows on the pavement there, was a loaded, 
partially loaded, or an empty clip? 

A That was an empty clip, sir. 

Q And where was the gun at that time, if you know, sir? 

[252] A The gun at this time has been kicked to the 
west, or out of this picture. 

THE COURT: And is that the gun that has just been 
examined by the jury? 

THE WITNESS: Yes, sir. 

THE COURT: Have you identified the person who shot 
at Agent Birdzell and shot at you and Agent Davidson? 

THE WITNESS: Yes, sir. 

THE COURT: Well, point to him, sir. 

THE WITNESS: That gentleman right back there with 
the red tie and the brown suit. 

• •••••* 

[265] CROSS-EXAMINATION 
BY MR. WOOD: 

[266] Q Now, will you be kind enough and tell us, Mr. 
Boring, just where this man that you have identified as 
being the defendant was on the sidewalk when you first saw 
him? 

A When I first saw the defendant he was approximately 
eight feet southeast of Birdzell on the main entrance to the 
Blair House. 

Q When you say this man—when you first saw this man, 
what if anything was he doing? 
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A He was pointing a gun at Officer Birdzell. 

Q Was he moving or was he standing still when yon first 
saw him? 

A He was standing still. 

Q Now, will you give us, Mr. Boring, the approximate 
position of Mr. Birdzell at that time? 

A Officer Birdzell was at the main entrance to the Blair 
House on the first step. 

Q On the first step? 

A Yes, sir. 

[267] Q All right. Now, at the time you saw the man 
on the sidewalk did you see anything at that time in his 
hand? 

A Yes, sir. 

Q What was that? 

A A pistol, or gun, and— 

Q And just where was your position, Mr. Boring, with 
respect to that east booth? 

A I was standing in the east booth and Officer Davidson 
was sitting, I was standing to the west of the booth and near 
the opening and in the doorway of the booth. 

Q So that the man you saw on the sidewalk was slightly 
to your left? 

A That is right, sir. 

Q Now, what if anything did the man do as you observed 
him there on the sidewalk? 

A He shot at Officer Birdzell—fired his gun. 

Q How many shots did he fire, if you know, Mr. goring? 

A I think one. 

Q One, and what if anything did you do when that hap¬ 
pened? 

A Not anything at that particular time until after Officer 
Birdzell had run into the street and I then took my pm out 
of the holster. 

Q After you took your gun from the holster, what did 
you do with it? 

[268] A I aimed very deliberately at the defendant. 

Q Now can you give us the position at that time as you 
aimed at him? 
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A He was on the sidewalk near the edge of the fence that 
surrounds the yard, the small yard around the Blair House. 

Q Well, now at that time you fired at him, what was your 
position? 

A I was still in the same position that I have described 
before. 

Q That was right by the booth? 

A Yes, sir, near the booth. 

Q-Near the booth? 

A Yes, sir. 

Q Now, did there come a time when you left the booth? 

A No, sir, the only time I left the booth was when I was 
in the east basement entrance. 

Q And at the time you left the booth and went towards 
the east basement entrance, where was this man that you 
had seen firing his gun? 

A That man at that time was crouched on the sidewalk 
near the first step leading to the main entrance of the Blair 
House. 

Q On the first step? 

A Near the first step. 

Q Near the first step? 

[269] A Yes, sir. 

Q He was crouched? 

A Yes, sir. 

Q How many shots did you fire, Mr. Boring? 

A I fired two shots. 

Q When you fired the first shot where was the man? 

A The man was near the entrance of the railing on the 
sidewalk facing Officer Birdzell, who was in front of the 
main entrance. 

Q How far would you say the man was from the steps en¬ 
tering the Blair House? 

A I would say approximately three feet. 

Q Approximately three feet? 

A Yes, sir. 

Q That was when you fired the first shot? 

A Yes, sir. 
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Q Now there came a time, did there not, when yjon fired 
another shot! 

A Yes, sir. 

Q Will yon tell ns yonr position when yon fired the second 
shot? 

A I was still in the booth. 

Q Yon were still in the booth? 

A Yes, sir. 

Q Where was the man that yon were firing at? 

[270] A The man at that time was cronched, in this 
cronched position. 

Q Near what step? 

A Near the first step. 

Q Near the first step, and yon were in the booth when yon 
fired that shot? 

A Yes, sir. 

Q Mr. Boring, did yon have an opportunity during this 
occurrence to observe Officer Davidson? 

A Yes, Officer Davidson was to my left. 

Q To your left? 

A My left. 

Q And yon were in the booth? 

A That is right. 

Q What if anything did you observe Officer Davidson do? 

A I only observed Mr. Davidson back there while he was 
firing over my shoulder, or to my left side toward the de¬ 
fendant. 

[271] Q All right. Now with respect to the sidewalk in 
front of the Blair House as it is now constituted, there are 
ropes or cables around the sidewalk running through posts, 
is that right? 

A Bight now, yes, sir. 

Q Now on the afternoon of November 1, 1950, what was 
the condition with respect to those cables at that time? 

A There were no cables there at that time. 

Q Was there anything other than—pardon me, had you 
finished? 

A Yes, sir. 

Q Was there anything on the sidewalk that prevented 
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anyone from walking from east to west or from west to east 
in front of the Blair House? 

A No, sir. 

Q As I understand your testimony, Mr. Boring, you 
stated the defendant Collazo came from the east and was 
walking west? 

A I don’t remember making that statement, sir. 

Q I thought you said you saw him facing west? 

A He was standing and facing west when I first saw him. 

[272] Thereupon— 

VINCENT P. MROZ 

was called as a witness by the United States and, having 
been first duly sworn, was examined and testified as follows: 

DIRECT EXAMINATION 

[273] BY MR. FAY: 

Q What is your occupation? 

A Special Agent, United States Secret Service. 

Q How long have you been so employed? 

A Since July, 1948. 

Q What was your occupation on November 1,1950? 

A I was engaged in the protection of the President of the 
United States. 

Q In the capacity of Secret Service Agent? 

A Yes, sir. 

Q On that particular day will you tell the Court and jury 
what your responsibilities were, what your duties were, and 
how you carried them out on that day? 

A On November 1,1950,1 was on duty from 8 a.m. until 
4 p.m. engaged in protecting the President of the United 
States. At approximately 2:20 while on duty at the Blair 
House I heard shooting. At that time I heard this shooting, 
I was on the first floor of the Blair House. I immediately ran 
downstairs to the street level of the Blair [274] House 
and when I got to the Blair House I observed Agent Boring 
and Officer Davidson firing. 

Q One minute, now. You spoke of running downstairs, 
did you go outside of the Blair House at that time? 
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A Yes, I took a step outside of the door. 

Q What' exit did you go out, sir? 

A I went out the exit on the east side of the Blairj House. 

Q Directing your attention to Government’s Exhibit No. 
1,1 ask you if you will point out to the Court and the jury 
where you went out of the Blair House, just poini to the 
jury. 

A Right out this door here, Your Honor. 

Q All right. Will you turn so that the jurors can isee you 
and explain where the door is on that Exhibit No. l|? 

A This is the door right here (indicating). 

Q Right under the window on the extreme east side of 
the building? 

A Yes, sir. 

Q Is there a passageway from the sidewalk? 

A This comes right directly out right underneath the end 
of the passageway; comes out both sides. 

Q So that you could step out of that doorway that after¬ 
noon? 

A Yes, sir. 

7 I 

Q If you will, state to the Court and Jury what if 
[275] anything you observed as you stepped out of this 
doorway? 

A I observed a man in the vicinity of the Blair House and 
with that I drew my gun, I had my gun in my hand and I 
fired one shot at the man who was on the first step of the 
Blair House. 

Q Now, will you look in the courtroom and see if you 
observe that same man that you saw that afternoon of 
November 1,1950? 

A Yes, sir. 

THE COURT: Point him out. 

THE WITNESS: Sitting right there with the brown suit 
and the red necktie on. 

MR. FAY: May the record show that the witness identi¬ 
fied the defendant? 
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THE COUBT: Yes, sir. 

BY MR. FAY: 

Q You fired the first shot at the defendant Collazo? 

A Yes, sir. 

Q Where did you say he was at the time you fired the 
first shot? 

A He was on the first steps of the Blair House. 

Q What if anything did you observe him do at that time? 

A At the time I fired that man had a gun in his hand and 
he was facing directly toward the east side of the Blair 
House towards the police booth. 

[276] Q What did you observe, if anything, with re¬ 
spect to the police booth alongside of the Blair House? 

A I observed Agent Boring at that time. I came out and 
I observed Agent Boring and Officer Davidson firing. 

Q Where were they at that time? 

A They were in the booth. I saw Agent Boring and the 
arm of Officer Davidson was sticking out the booth. 

Q All right. What did you observe after that? 

A I hadn’t much observation after that because immedi¬ 
ately after firing the shot Agent Boring yelled for me to 
take cover and Officer Davidson ran in the basement of the 
Blair House which I also had to do to get out of there and 
back into the Blair House. 

Q What did you do after that? 

A I went from the basement of the Blair House to the 
basement of the Lee House and came out the west end of the 
Lee House. 

Q All right. Again referring to Government’s Exhibit 
No. 1 will you show the Court just where you came out just 
after having gone to the Blair-Lee House? 

A I came out right here (indicating). 

Q Will you turn and show that to the jury? 

THE COURT: That is the basement door, sir? 

THE WITNESS: Yes, sir, that is the basement door. 

THE COURT: AH right. 
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[277] BY MB. FAY: 

Q Will you just show the jury so that they all can see? 

A (Witness does as requested.) 

Q You traversed from the east end of the! building 
toward the basement? 

A From the basement, both doors. 

Q And came out that door? 

A Yes, sir. 

Q When you came out that door what did you observe? 

A As I came out the door I observed a man lying on 
the lawn of the house. A gun was lying beside ijrim and I 
observed as I came out, I observed Officer Coffelt slumped 
over on the west booth. 

Q Did you know Officer Coffelt, sir? 

A Yes, sir. 

Q What was his position of employment at that time? 

A His employment was also in the protection of the 
President, protecting the property of the home of the Pres¬ 
ident. 

Q He was a White House Police Officer? 

A Yes, sir. 

Q What did you. observe about him that afternoon? 

A That afternoon I saw him previous to that time in 
front of the Blair House, the next time I saw him he was 
in the booth slumped over. 

Q What did you observe about him, sir? 

[278] A He was in a sort of an unconscious; position 
near the booth slumped down in that position. 

Q What if anything did you do? 

A I immediately jumped the hedge and went to; the man 
who was lying on the Lee House lawn because thiere were 
two civilians who were helping Officer Coffelt at the booth. 

Q Did you identify the man who was slumped on the 
Blair House lawn? 

i 

A Yes, sir, a wallet was removed from his inside coat 
pocket. On a quick inspection of the wallet I found a Social 
Security card in the name of Griselio Torresola. 

Q What else did you observe or find at that time with 
respect to this man? j 

! 

i 

i 
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A I found a gun lying alongside of his body which was 
empty. 

Q What kind of a gun did you observe? 

A It was a foreign make gun, it was an automatic. 

Q All right Just state to the Court and jury what you 
did next that afternoon. 

A Well, I stayed alongside of Torresola until the ambu¬ 
lance crew came along and removed the body. Immediately 
after that I went over to the east side of the Blair House 
and talked to my superior who was there at that time. 
Shortly after that I was instructed by my superiors to ac¬ 
company the President to the Arlington Cemetery, which 
I did. 

[279] Q Prior to going to the Arlington Cemetery with 
the President, sir, what did you do, if anything, with that 
gun? 

A I turned the gun over to Sergeant Hartnett of the 
Metropolitan Police Department 

[288] CROSS-EXAMINATION 

BY MR. SACHS: 

*•*••** 

[297] Q What was the position of that man whom you 
saw at the stairway to the Blair House, where exactly was 
he? 

A He was on the first step, sir, in a semi-crouching 
position, facing the booth to the east side of the Blair 
House, sort of a half way facing. 

Q Was he sitting? 

A No, sir, I don’t believe he was, he was sort of crouching 
down, I could not say if he was sitting or not, but he was 

in a semi-crouching position. 

• •••••• 

[302] Thereupon— 

CHARLES L. GALLAGHER 
was called as a witness by the United States and, having 
been first duly sworn, was examined and testified as follows: 

DIRECT EXAMINATION 


BY MR. FIHELLY: 
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Q And yon are a member of the Metropolitan Police 
force attached to No. 3, I believe? 

A Yes, sir. 

Q How long have yon been on the police force ? 

A Approximately 13 and one-half years. 

Q Calling yonr attention to November 1st, 1950, what 
were yonr specific dnties as officer on that date? 

A I was at the traffic post. 

Q What were the honrs yon worked on that day? 

[303] Ten a.m. to six p.m. 

Q Calling yonr attention to the afternoon of November 1, 
1950, can yon tell ns, officer, of yonr personal knowledge, 
with respect to a shooting that yon heard in yoijir precinct 
No. 3? 

A Well, about 2:20 p.m. I was on the southwest comer 
of Seventeenth and G Street, and I had a traffic post there 
for 2:30 and I heard the shots. I saw people mining west 
of the 1600 block of Pennsylvania Avenue and I ran over 
to the corner of Pennsylvania Avenue and Seventeenth 
Street and seen a policeman lying in the street. 

Q Was there anyone with yon at that time? ! 

A Officer Cahill of No. 3. 

Q Tell ns about the officer yon saw, just where he was, 
what you know about him, or his condition, if yon got 
that close. 

A I started across the street toward the officer in the 
street who was lying a bit on the side facing toward the 
entrance of Blair House and I ran over to him knd when I 
got about 10 feet away from him he was lying on the north 
side of the streetcar tracks and as I ran out X noticed a man 
in front of the Blair House entrance on the steps shooting 
out into the street and then there was a man in civilian 
clothes and I drew my gun and I seen a man in civilian 
clothes at the entrance to the basement of the Blair House 
shooting [304] . at a man standing in front of! the steps. 
I slowed up, took aim at him, but at that time he started to 
slide down, well, on his side and then he fell over on his 
face. 

Q Who was it that did that? 
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A The man in front of the Blair House steps. At that 
time a Secret Service man came out of the open space and 
both he and I arrived at the body at approximately the 
same time. 

Q Do you know who the Secret Service man was? 

A I didn’t at the time, I found out later. His name was 
Boring. 

Q What position was this man in when you saw him first? 

A He was on his stomach with his left hand up under 
his head, just about the top of his head, with his face turned 
toward the street. 

Q What, if anything else, did you notice with respect to 
his condition or anything that might be near him? 

A When he had fallen on his face, I also at that time 
noticed a foreign made gun lying on the sidewalk with an 
empty clip lying near him. 

Q And could you tell whether that gun was an automatic 
or a revolver? 

A It was a foreign made automatic. 

Q What, if anything, did Agent Boring do when he came 
[305] up? 

A When he came over he searched the body to see if 
there was any more—if he had a gun in his pocket—but he 
didn’t have a gun in his pocket. At that time we both 
thought he was dead and I went back out into the street 
to see if I could assist the officer with the White House 
police who was lying in the street. 

Q What became of the gun? 

A I have no idea what became of the gun, I didn’t 
handle it at all. 

Q Would you know the man you saw lying at the foot 
of the steps there, if you saw him again? 

A Yes, sir. 

Q Do you see him in the courtroom? 

A Yes, sir. 

Q Will you point him out? 

A Bight there in back of the lawyer with the glasses on 
and the brown suit. 

Q Broth suit and red tie? 
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A Yes, sir. 

i 

ME. FIHELLY: May the record show the defendant was 
pointed ont, Yonr Honor? 

THE COURT: Yes, sir. | 

[306] Did yon know the officer who was lying in the 
street? 

A Yes, sir, Officer Birdzell. I then went back to the 
person lying on the basement steps and I turned him 
over and noticed he was still living, at that time his eyes 
were moving and he was trying to keep them shut. 

Q What happened there from then on in connection with 
that particular individual? 

A After he was turned over a corpseman from the Army 
attached to the White House started examining him and I 
noticed he had a wound in his chest. 

I 

THE COURT: Had a what, sir? 

THE WITNESS: A wound. 

i 

i 

BY MB. FIH ELLY: 

I 

Q Did you stay there until that particular individual 
was removed? 

A Yes, sir. 

Q How long did it take, roughly how long was it before 
he was removed? 

A Well, approximately 10 or 15 minutes. 

i 

[307] THE COURT: You are referring to the de¬ 
fendant, aren’t you? 

I 

THE WITNESS: Yes, sir. j 

I 

BY MR. FIHELLY: 

I 

Q Did you go over to the point where Officer CofFelt was 
lying? 

A No, sir. 


I 
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Q So just BirdzeU and the defendant were the only two 
wounded that you saw there? 

A That is right 

Q You did not see Downs either? 

A No, sir. 

Q What did you do with Biidzell’s gun? 

A I turned that over to Lieutenant Asay of the White 
House Police. 

Q When did you do that? 

A The agent came along and asked me if I had taken 
Officer BirdzelTs gun and I told him that I had, that I had 
it in my pocket. I examined the gun at that time and 
turned it over to him. There were five empty cartridges 
and one loaded cartridge in the gun. 

Q I show you Government’s Exhibit 19 and ask you 
whether or not that in general shows where Birdzell was 
in the street on November 1 when you saw him? 

A Yes, sir. 

[308] MR. FIHELLY: No further questions. 

CROSS-EXAMINATION 
BY MR. WOOD: 

Q Officer Gallagher, you say your attention was called 
to this incident by what you term shots being fired. 

A Yes, sir. 

Q Now, you were not yet there when you heard those 
shots, were you? 

A No, sir. 

Q You were at 17th and G, were you? 

A Yes, sir. 

Q Now, when you arrived in front of the Blair House 
was the shooting over? 

A No, sir. 

Q What shots were fired after you arrived at the Blair 
House? 

A One shot was fired by the defendant into the street 
after he had shot. There was one shot fired from the 
entrance to the Blair House, 
i Q You say Officer Birdzell fired one shot? 
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i 

I 

A No, sir. i • 

Q Sir I 

A No, sir. 

Q Tell me again, who was firing the shot? 

A The man standing at the basement of the Blair House 

[309] steps fired one shot into the street. 

Q I see. Then there was another shot fired while yon 
were there, was there? 

A Yes, sir, from the east entrance of the Blair' House. 

Q From the east entrance of the Blair House? 

A Yes, sir. 

Q Did you observe any people standing behind them, 
officers or otherwise, at the east entrance to the Blair House? 

A Well, when I reached the Blair House there Was one 
man who had civilian clothes. There was one man stand¬ 
ing at the east side of the Blair House, standing facing the 
Blair House. 

Q Do you know who fired the shot from the Ehst side 
of the Blair House? 

A No, sir. 

Q You didn’t see anyone fire a shot? 

A No, I heard the shot, I didn’t know who was shooting. 

Q You mean you heard the shot? 

A I seen the shot as I came around the corner, J. didn’t 
observe who fired. 

Q You didn’t observe who fired? 

A No, sir. 

Q Tell us, Officer Gallagher, from your observation 

[310] of the incident in which direction the shot was fired 
by the man with civilian clothes? 

A Well, it would be in a southwesterly direction 

Q Fired in a southwesterly direction? 

A That is right. 

Q Could you fix a little more clearly for me just where 
the man was that fired the shot in the southwesterly direc¬ 
tion with respect to the Blair House? Would this photo¬ 
graph marked Government’s Exhibit 1 in evidence help you 
any? Will you point out to His Honor where it was? 

A Well, the shot was fired from back in here (indicating). 


i 

i 

i 
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The man was standing in front of here and the shot was 
fired from back in here. The man was standing on the side¬ 
walk approximately here (indicating), which would be in a 
southwesterly direction. 

Q Now, Officer, where were yon standing when the shot 
was fired! 

A At Approximately Officer Birdzell—just about five feet 
behind Officer Birdzell. 

Q Will you tell us the position of that man in front of 
the steps of the Blair House at the time the shot was fired? 

A He was standing holding onto the fence with his left 
hand and the gun was in his right hand. 

Q He was standing at that time? 

A Yes, sir. 

[311] Q Would you tell us, Officer, whether or not he 
was standing on the sidewalk or on the steps? 

A Which man? 

Q The man in front of the Blair House. 

A He was standing at the basement steps, the entrance, 
there is a small space about a foot or two before you get 
up the steps of the Blair House; he was standing on the step. 

Q So he was not on the sidewalk proper as you walked by? 

A That is right. 

MR. WOOD: No further questions. 

MR. FIHELLY: Just two questions. 

REDIRECT EXAMINATION 

BY MR. FIHELLY: 

Q Were any shots fired at you, Officer Gallagher? 

A One shot was fired in the street. I don’t know whether 
it was fired at Officer Birdzell or me. 

Q Who fired that shot? 

A The defendant. 

Q Did you have any conversation with the defendant at 
all there that day? 

A After I turned him over on his back I asked him his 
name and he said ‘ ‘Oscar.” I asked him his last name and 
I could not make out what he said. I asked him where he 
lived and he said 173 Brook Avenue, Bronx, New York. 
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[312] ROBERT G. KIRBY 

was called as a witness by the United States and, being 
first dnly sworn, was examined and testified as follows: 

DIRECT EXAMINATION 

I 

MR. FAY: Mr. Clerk, will you mark this with the next 
Government Exhibit number, please? 

(A paper bag with contents was marked Government’s 
Exhibit No. 37 for Identification.) 

I 

BY MR. FAY: 

Q Please state your full name. 

A Robert G. Kirby. 

Q And your address? 

A 5027 55th Avenue, Rogers Heights, Maryland. 

Q What is your occupation ? 

A I am a police officer. 

Q In what department? 

A With the Metropolitan Police, Washington, D.C] 

[313] Q And your rank? 

A Detective sergeant. 

Q How long have you been an officer of the Metropolitan 
Police Department? 

A Since October 18,1933. 

Q Directing your attention to November 1, 1950J were 
you on duty that day? 

A Yes, sir, I was. 

Q And in the early afternoon did you receive a call to 
proceed to the 1600 block of Pennsylvania Avenue? 

A I did. 

Q What did you do in response to that call? 

A I went to the Blair House, 1651 Pennsylvania Ayenue, 
Northwest. 

Q At approximately what time did you arrive 
A At 2:40 p. m., in the afternoon. 

Q From there where did you go? 

A To the Emergency Hospital. 

Q Where did you go to in the Emergency Hospital I? 





92 


A I went to what is known as the large accident room, 
the emergency room of the hospital. 

Q Who was there in the emergency room at that timet 

A And saw the defendant and on another table alongside 
of him was Officer Birdzell. 

Q Yon say the defendant. Do yon see him sitting here 
[314] and can yon identify him, sirt 

A Yes, sir, that gentleman sitting right back over there 
with the maroon tie on. 

Q And the color of his snitt 

A Dark brown snit. 

MR. FAY: May the record show he did identify the de¬ 
fendant? 

THE COURT: Yes, sir. 

BY MR. FAY: 

Q Were yon also in the room in which the deceased Tor- 
resola was at that time? 

A I was in the large accident room, that is right, yes, sir. 

Q Were yon present when he was searched by an officer? 

A Yes, sir, I was. 

Q I will hand yon Government’s Exhibit No. 37 for 
Identification and ask you if yon will examine that and 
state what it is, sir? 

A This is a paper bag which was taken from one of the 
side coat pockets of Torresola. 

Q By whom? 

A By Officer Valentine. 

Q What time? 

A That was around 3:20. I was standing alongside Of¬ 
ficer Valentine when he took it from his pocket. 

[315] Q It was taken in your presence from the de¬ 
ceased Torresola? 

A Yes, sir. 

Q How did you identify that? 

A I marked my initials “K” on the bag. 

Q What did this paper bag contain? 
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A Numerous shells of different types, and I think there 
is a clip that was also in the hag along with the bullets. 

Q In the pocket of the coat of the deceased Torresola! 

A Yes, sir. 

Q The clip you referred to, what type of clip was it, 
was it loaded or unloaded! ! 

A As it is right now, that is the way it was when I took 
it from Valentine. It had three live bullets and twenty-one 
cartridges in it. 

Q What type of gun was it for! 

A For a semi-automatic gun. 

Q With respect to the contents of the bag, can you de¬ 
scribe generally what that is! 

A Yes, this contains several bullets. 

Q By several, would you describe approximately what 
you mean! 

A There were 24,1 believe, altogether in there, j 

Q All right, you need not count them, in excess of 20, sir! 

[316] A Yes, sir. 

Q All right, sir. 

A These are all different types. They are not all the 
same make, but they are not all the same caliber. 

Q But it was ammunition for an automatic revolver, was 
it not! 

A Yes, sir. 

. i 

i 

MB. FAY: Thank you. 

At this time I offer Government’s Exhibit No. 37 in 
evidence. 

(Mr. Fay shows same to defense counsel.) 

MR. FAY: If the Court please, may they be received 
in evidence! 

[317] THE COURT: They may be received. 

(Thereupon, a paper bag containing bullets, Govern¬ 
ment’s Exhibit No. 37, was handed to and examined 
by the jury.) 


i 
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[318] JOHN WILLIAM McVTCKER 

was called as a witness for and on behalf of the Government 

and, being first duly sworn, was examined and testified as 
follows: 


DIRECT EXAMINATION 

BY MR. FAY: 

Q What is yonr occupation, sir? 

A Clerk in the White House. 

Q How long have you been so employed? 

A About eleven years 

Q Directing your attention to November 1, 1950, were 
you employed at the White House? 

A Yes, sir. 

Q And in what capacity, sir? 

A Clerk. 

[319] Q Directing your attention to the early after¬ 
noon, will you state what, if anything, occurred that was 
unusual that afternoon, sir? State where you were, and 
what occurred. 

A Well, I was on Pennsylvania Avenue, returning from 
my lunch on the way back to work, and as I passed the 
northwest gate of the White House, the northwest gate, I 
heard a loud report, and it looked like it was coming from 
the direction of the Blair House. And I looked over there 
and I saw shooting, people running back and forth, shooting 
here and there, and I got behind a tree. 

THE COURT: What? 

THE WITNESS: I hid behind a tree. After I saw what 
was going on, I hid behind a tree. And I noticed Officer 
Coffelt—Officer Birdzell running out in the street, shooting 
toward the Blair House. 

BY MR. FAY: 

Q And what did you notice, if anything, with respect to 
the entrance to the Blair House? 
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A I saw a man shooting at Officer Birdzell. 

Q Did yon know Officer Birdzell? 

A I did. j 

Q Did yon recognize him at that time from the position 
that yon had at that time? 

[320] A I did. 

Q Now, with respect to that man at the foot of the stairs 
there, conld yon identify him now if yon saw him? 

A I don’t believe I could. 

Q All right, sir. Ton were across the street from the 
main entrance of the Blair House; is that correct? 

A Well, not directly across the street. I was on the south¬ 
east corner of West Executive Avenue and Pennsylvania 
Avenue. 

Q Directing your attention to Government Exhibit No. 
1, which is a picture of the Blair House, will you point to 
the location that that man took as you saw Officer Birdzell 
run out into the street? What position did the other man, 
who appeared to be shooting at him, take? 

A He was standing on the steps, about the first step, 
I believe, and he was shooting toward Officer Birdzell, Bird¬ 
zell was out here (indicating), shooting toward the Blair 
House.. 

Q All right. Will you also point to it, so the jury can 
see how you describe it, sir? 

A (Witness indicates.) The man was standing pn the 
first step, as I remember, and, across in the middle of the 
street by the car track, Officer Birdzell was shooting toward 
the Blair House. 

Q And was the man at the Blair House shooting, if 
[321] you know, sir? 

A He was shooting; yes. 

Q In what direction, sir? 

A Toward Officer Birdzell. 

Q What else did you observe? 

A Well, I was just looking at those two men that was 
shooting, and I happened to notice the man on the steps fall 
down. He set down, like he was getting something out of 
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his pocket And after that, it seemed like he slumped over 
onto the street 

[322] Q Go on. What else did yon observe at that time, 
if anything, sir? 

A I noticed there was blood running down his neck, and 
after I saw him lying there, I went over to the booth closest 
to the Seventeenth Street side of the Blair House. And then 
is when I saw Officer Coffelt lying on the street 

Q And what did you observe about Officer Coffelt at that 
time, sir? 

A Well, he was lying on his back. Some man was holding 
his head in his hands, and I went over to him and spoke 
to him. 

Q Did you know Officer Coffelt at that time, sir? 

A I did. 

Q What further did you observe about him, sir? 

A Well, I know that he was in pretty bad shape. His 
color was very pale; and I spoke to him, and he didn’t 
answer me. And then I noticed that he was panting very 
badly, and I reached down and unbuckled his belt to relieve 
the pressure, and pulled his undershirt up so he could get 
some air. 

#••***# 

[324] Q Now with respect—if I might take you back 
just a moment here—the man that you described, at the 
foot of the Blair House steps, after Officer Birdzell moved 
out into the street, when you saw him sit down, did you 
observe where he sat down there on that occasion? 

A He looked like he was sitting on the second step. 

Q To the entrance of the Blair House? 

A To the entrance of the Blair House. 

• •••••• 

[326] ELROY REYNOLDS SITES 
was called as a witness for and on behalf of the Govern¬ 
ment and, being first duly sworn, was examined and testi¬ 
fied as follows: 

Q Will you state your full name and address for the 
record, sir? 

A Elroy Reynolds Sites; 1460 Belmont Street, North¬ 
west. 
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Q Do yon recall where yon were on the afternoon of 
November 1st, 1950? 

A Yes, sir; I was working at the Baylor Fnraitnre Com¬ 
pany. | 

Q Where is the Baylor Fnrnitnre Company located? 

A On 17th Street 

[327] Q Is that northwest? 

A Yes, sir. 

Q What type of work were yon doing, or do yob do, in 
yonr bnsiness? 

A I am an electrician’s helper. 

Q While there in the Baylor Fnrnitnre Company, did yon 
hear anything nnnsnal? 

A Yes, sir. 

Q Will yon fix the time and describe jnst what yon heard, 
sir? 

A It was approximately ten-minntes-after-two, is close 
as I can remember, and we heard first one, and then two 
shots close together. 

Q How far wonld yon say the Baylor Fnrnitnre Com¬ 
pany is to where the Blair-Lee Honse is? 

A Around half-a-block. 

Q What, if anything, did you do after yon heard these 
shots, that yon jnst described? 

A We opened the door and started running. 

Q By 1 i We” yon refer to whom? 

A Mr. McLearer, the man I was working with. 

Q To where did yon, personally, run, and what did yon 
see enroute, or when yon got to the particular place yon 
stopped? 

A We ran across the street, and as I ran to the comer, 
[328] the first thing I saw was Officer Birdzell out in the 
middle of Pennsylvania Avenue, and a light-green English 
—I imagine it is English—foreign-make car was pulling 
up to the side of him. 

Q What position was Officer Birdzell in, if yon know? 

A He seemed to be laying on his side, with bis legs 
straight out 

Q And what else did yon observe from then on? j 
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A I ran down and stood right next to the guardhouse 
there at the east side of the Blair House. 

Q I will show you Governments Exhibit No. 1 and ask 
you to point out just which guardhouse you stopped at, sir? 

A Right here (indicating). 

Q That would be the west side? 

A West? 

Q Rather than the east. This (indicating) would be the 
east. 

A Yes, sir. 

MR. F1HKLLY: So this was the guardhouse, Your 
Honor, on the west side. He stopped here. 

THE COURT: Yes, sir. 

BY MR. FIHELLY: 

Q What did you see and what did you do at that guard¬ 
house? 

[329] A There were two men standing there in front of 
the open door and they called me over and asked me to give 
them a hand. Officer Birdzell—or Officer Coffelt, was inside. 

Q What position was he in, inside the booth, if you 
noticed, sir? 

A He seemed to be laying on his side, with his legs 
doubled under him, between the chair and the corner of 
the doorway. 

Q Did you observe whether or not he had a gun? 

A Yes, sir; he had a gun in his hand. 

Q What did you personally do with respect to assisting 
the officer after you had this brief conversation with 
strangers? 

A I knocked the gun out of his hand and picked him up 
around his shoulders and carried him out, and while I had 
his shoulders up, the other two men grabbed his feet and we 
laid him out. 

I had my electrician’s tools with me, and we undid his 
clothing, and we couldn’t get his necktie undone, so I took 
my knife out and cut his necktie off of him. 
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Q When you had Officer Coffelt out, laid out, as you have 
described, what further did you notice with respect to his 
physical condition! 

A He had been shot twice, that I noticed; once In the 
[330] chest and once in the lower abdomen. 

Q I pick at random here, Government’s Exhibit 21, and 
ask you whether or not that depicts the position that you 
and the strangers left Officer Coffelt in, or put him in! 

A Yes, sir. 

Q And does that particular picture show you, sir, stand¬ 
ing by the officer! 

A Yes, sir; that is correct. 

* * # # • # # | 

[332] Q Did you see anyone else in that immediate 

vicinity who appeared to be injured! 

A At the time I was running down, or stopped by the 
booth, there was a man laying by the Blair House steps, 
that was laying down, and an officer standing above him. 

Q Can you tell us what step that was, sir! 

A The middle steps that lead up to the door. 

Q How many steps were there there, do you know! 

A No, sir. 

Q What happened to the man who was on the steps! 

[333] A The man took his foot, as if to roll him over, 
and turned him over. 

* * * • * * * 

[335] Thereupon— 

MATTHEW J. CULLEN, JR., | 

was called as a witness for and on behalf of the Govern¬ 
ment and, being first duly sworn, was examined and [testi¬ 
fied as follows: 

DIRECT EXAMINATION 

BY MR. FAY: j 

Q And where are you employed, sir? 

A I am employed in the Bureau of the Budget. 

Q How long have you been employed there? 

A I have been there since February of 1949. 

Q Where is your office located, sir? 

A My office is located on the second floor of the Old State 
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Building, which is located directly across Pennsylvania 
Avenue from the Blair House. 

Q Directing your attention to November 1, 1950, I will 
ask you where you were that afternoon, sir, at approx- 
[336] imately two o’clock! 

A Well, shortly after two in the afternoon, I was stand¬ 
ing looking out of my window across the street, across 
Pennsylvania Avenue toward the Blair House. It was a 
nice afternoon. The guard booth at the west end of the 
Blair House had its door open. The guard was inside. 
There was a man standing outside of the open door, when 
suddenly my attention was attracted by a small man moving 
strangely about the left side, near the window. 

MB. WOOD: If Your Honor please, we object to 
“strangely,” and ask that be stricken from the record. 

THE COUBT: Sir? 

MB. WOOD: We want to object to the use of the word 
“strangely” by the witness, and ask Your Honor to strike 
it. 


THE COUBT: The Court does not see any objection to 
it 

BY MB. FAY: 

Q I will hand you Government Exhibit No. 1 and ask you 
if you will point and show His Honor just what booth you 
are referring to, sir. 

A (Witness indicates.) 

Q You are pointing to the west booth? 

A Yes, sir. 

Q Will you also describe it so the jury can see it? 

A (Witness indicates to the jury.) 

[337] Q Using that, describe what you saw that man 
do that afternoon. 

A My attention was attracted to him and I noticed that 
he was carrying a gun in front of him, holding it in both 
hands. He peered into the window on the left side of the 
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booth and then moved qnickly to the front of the ibooth 
and peered into the window that faces Pennsylvania 
Avenue, then moved very quickly to the open door of the 
booth and, holding the gun at about chest-level in both 
hands, he fired at least three shots into that booth. 

Q Then what did you see that man do? 

A Then I noticed he turned to the right. And, mean¬ 
while, I had lost track of the man who had been originally 

standing at the open door and I hadn’t seen him. 

■ 

The little man with gun fired a series of shots toward a 
man in the open basement doorway which is at the end of 
this path adjoining the west booth. 

Q Then what did you notice that man do, sir? 

A And then I lost track of this little man for a minute, 
because my attention was attracted by an officer entering 
my field of vision from the right. He was in the middle 
of the car tracks of Pennsylvania Avenue, and when I 
looked back towards the original scene, I saw the little 
man who had had the gun, and who had fired into the booth 
and had fired at the man in the doorway, turn, and he then 
appeared [338] to be at about this position here (in¬ 
dicating). 

Q Referring to this position (indicating) ? 

A Yes. 

! 

Q You are pointing to a spot near the canopy of the 
Blair-Lee House? 

A That is right. 

Q And there is a slight hedge and a molding there, at 
the curbstone there? 

A That is correct. 

Q You are pointing then to the corner closest tb the 
canopy; is that correct? 

A That is correct. 

Q What did you observe the man do there? 

A The man was standing there and he held the gbn, as 
he had been holding it, in both hands, at about chest height, 
and fired at least one shot at the officer in the street. 

The officer in the street who had had a gun in his fright 
hand sort of gave way to his left, he grabbed his left knee 
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with his left-hand, and he fell into the street at that time. 

At that time, I left my spot of vision in my office and 
went down to the street, hoping that I conld render what¬ 
ever assistance I might. 

Q Jnst what yon did, sir. 

A All right, sorry. 

Q What did yon do when yon came out on the street, 
[339] and what did yon see? 

A When I-came out onto the street, I went across Penn¬ 
sylvania Avenue. As I recall, the officer in the middle of 
Pennsylvania Avenue was being assisted, so I passed by him 
and went directly to the booth on the west side of the Blair 
House. 

In passing across the street, I noticed a man lying at the 
foot of the Blair House steps. I had not seen this man 
before. I went to the booth, and the officer in the booth 
was not in good condition and, with the aid of a couple of 
others, passersby, we lifted him out of the booth, stretched 
him out on the sidewalk in front of the booth, opened his 
blouse and his pants buckle, and his pants, and tried to make 
him as comfortable as possible. He was breathing very 
heavily and I noticed a flow of blood from his left side. 

THE COURT: Is it your testimony that the same little 
man that you have spoken of, who shot, got up close to the 
door of the booth on the west side and shot in several times, 
is the same little man that you say shot someone else in the 
middle of Pennsylvania Avenue? 

THE WITNESS: No, sir. I say that this same little man 
shot at the man in the middle of Pennsylvania Avenue. I 
don’t know whether he was successful in hitting him. 

THE COURT: All right, sir—shot at him; that is what 
I really wanted to know. 

[340] THE WITNESS: Yes. And then, after, with the 
aid of these two other fellows, I tried to assist this man. 
I was more or less pulled out of the way by a man who was 
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trying to take a photograph. And I stood np and I looked 
over the hedge there for the first time since coming across 
Pennsylvania Avenue, and noticed the original little man, 
the assailant, behind the hedge, and he was lying in a 
crumpled-up position, and about a foot or so away from 
his body there was a gun. 

i 

i 

BY MB. FAY: j 

Q Now I hand you Government Exhibit No. 20 and ask 
you if that depicts the scene as you saw it that afternoon, 
sir? 

A Yes; it does. 

Q I also hand you Government Exhibit No. 15 and ask 
you if that depicts the scene as you saw it there when you 
were helping Officer Coffelt? 

A Yes; it is. 

Q I hand you Government Exhibit No. 16 and asjt you 
if that is a similar scene from a different angle, sir? j 

A Yes; it is. 

Q And Government Exhibit No. 21, also? 

A Yes; that is the same. 

Q All right. Now, then, what did you do thereafter, 
sir, with reference to your position at Officer Coffelt’s 
[341] booth there—did you observe anything about: the 
booth? 

A Yes. I had looked around, and the officer’s hat was 
lying there, and I picked it up, and in bending over toj pick 
it up, I noticed that there was a gun lying at the front of 
the booth and I called this gun to the attention of an officer 
standing nearby, and he took care of it or, at least, he 
picked it up. 

Then by that time quite a crowd had gathered, and the 
ambulances began to arrive. The first ambulance took the 
man who was in the center of Pennsylvania Avenue. Then— 

Q By “the man,” you mean a White House Officer^ 

A Yes. There was a man in officer’s uniform. 

Q Yes, sir. 

A And then the ambulance people arrived and examined 
the officer we had removed from the booth. And then I di- 
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rected their attention to the other man in the doorway and 
they removed those gentlemen and the ambulance went 
away. 

Q Were you present when a man was brought out of the 
doorway of the west entrance on the front of the Blair-Lee 
House T 

A I was. He was on a stretcher and he was carried away. 

MB. FAY: No further questions. 

CBOSS-EXAMINATION 

BY MB. WOOD: 

[342] Q Mr. Cullen, as you looked out of the window 
of the State Department Building, did you observe the east 
booth? 

A No, sir. 

Q That is the guard booth at the east end of the Blair 
House? 

A No, sir; that booth cannot be seen from my window. 
I can only see the Lee House, and the booth adjoins that. 
There is an obstruction in the way, a portico, a pillar, or 
whatever you might call it, that prevents my seeing the 
Blair House or the east booth. 

Q Mr. Cullen, did I understand you to say that you saw 
a man lying at the foot or in the vicinity of the steps leading 
to the Blair House? 

A Yes, sir; I did. 

Q Could you tell us, Mr. Cullen, about where he was with 
respect to those steps? 

A I can’t tell you too well. He was lying at the bottom 
of the steps, I think, on the sidewalk, at the bottom of the 
first step. But I can’t tell too accurately; I don’t recall. 
I just have a general recollection of a man being stretched- 
out there. I did see a picture in the paper a few days later. 

MB. BOVEB: No. 

BY MB. WOOD: 

Q No. Mr. Cullen, can you tell us how many steps 
[343] there are leading to the Blair House from the side¬ 
walk? 
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A I can’t tell yon, sir. 

Q Mr. Cnllen, conld yon tell ns, please, how many shots 
yon heard fired, altogether, I mean? 

A I don’t think I can tell yon with any degree of accu¬ 
racy. Let me try to go down the list and enumerate what 
I believe I heard. 

i 

At the time the man approached the booth, I think that 
at least three shots were fired; at the time he fired in the 
general direction of the basement entry doorway, I j would 
estimate that anywhere from five to seven shots were fired. 
Now, whether they were all fired by that man, I don’t| know. 
There may have been reports coming from other areas. 
And I believe at least one shot was fired by the original 
assailant when he fired at the man in the street, the officer 
in the street. The officer in the street was also firing, and 
I have no idea how many shots he fired. 

As I left my office and went down the stairs, I heard a 
series of shots fired, and if I were forced to estimate how 
many, I would guess anywhere from, oh, maybe, teja to a 
dozen, although I can’t estimate that with any accuracy. 
It just seemed like an awful lot of shooting going on at 
the time. 

Q Mr. Cullen, when you speak of the first three shots 
that you identified as being fired, you tell us that because 
you heard three reports; is that not so? 

[344] A That is so, in part, sir. It is also so, that I 
noticed first of all that there was firing going on, and there 
was smoke rising over the gun when he started tb fire, 
and there was also the physical reaction of the man when 
the gun went off. He sort of jolted backward, a physical 
reaction—kick. 

Q Could you tell us, Mr. Cullen, how far in feet youjwould 
say you were from the firing that occured near that booth 
on the west end of the Blair House? 

A Well, I am not sure how good a judge of distance I 
am, but I would estimate it was probably about a hundred 
yards. 

Q What floor did you say, Mr. Cullen, you were on? 
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A I am on the second floor. • 

Q Which side of the bnilding, Mr. Cullen? 

A Just to the left of the center, facing Blair House. If 
you were looking out of the window facing Blair House, 
I would be slightly to the left of the center of the building, 
almost directly opposite the Lee House and the booth 
there-adj oining. 

MR. WOOD: That is all, Your Honor. 

REDIRECT EXAMINATION 

BY MR. FAY: 

Q Just a minute, if you will, Mr. Cullen. I show you 
Government Exhibit No. 39 for identification and ask you 
if that depicts the scene as it seemed from your office- 
window? 

[345] A It does. 

Q In the State Department Building there? 

A It does. 

MR. FAY: The Government offers Government Exhibit 
No. 39 in evidence. 

MR. WOOD: Is this looking out of his window? 

MR. FAY: Looking right out of his window. 

MR. FIHELLY: Right out of his window. It was taken 
by the same photographer who took the big one. 

MR. ROVER: No objection. 

THE COURT: It may be admitted. 

(Thereupon, Government’s Exhibit No. 39 for identi¬ 
fication was received in evidence.) 

[346] WILLIAM ELLISON SMITH 

was called as a witness by the United States and, having 
been first duly sworn, was examined and testified as follows: 
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DIRECT EXAMINATION 

BY MR. FIHELLY: j 

Q Mr. Smith, keep your voice up so all the jurors here 
can hear you. 

State your full name and your address for the; record. 

A William Ellison Smith. 

Q Where do you live? 

A 8 Greenfield Street, Annapolis, Maryland, and Naval 
Receiving Station, Anacostia, D.C. 

Q You are in the United States Navy? 

A Yes, sir. 

Q What is your rate or rank? 

A TN. 

Q TN for technician? 

A That is a new rating they give. 

Q That is your rating, anyway, TN ? 

A Yes, sir. 

[347] Q What particular type of work were you doing 
while in the Navy on November 1, 1950? 

A I was detailed to the White House, to work in the 
kitchen. 

Q Are you still there? 

A Yes, sir. 

Q On that date, particularly calling your attention to 
the afternoon of November 1, do you recall hearing some 
noises up there, or some shooting up there of some kind? 

A Yes, sir. 

Q Fix the time, if you can, as best you can, andj tell his 
Honor and the members of the jury just what yoti heard 
and what you saw. 

A It was after 2:00 o’clock. I know that. 

Q Where were you when you heard this noise? | 

A I was looking out the window in the Lee Housp. 

Q There are a lot of windows in the house. Fix the room 
or the window from which you were looking out, if you can. 

A I was in the basement. 

[348] Q I show you Government’s No. 1. Will you look 
at that picture? Here is this east booth, the west booth. 

i 

i 
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Could you glance at this and show us the window from 
which you were looking out? 

A That is the window, right there, right there. 

Q On the ground floor? 

A Yes, sir. 

ME. FIHELLY: Did you see that, Mr. Sachs? 

ME. SACHS: Yes. 

ME. FIHELLY: The window he picks out, ladies and 
gentlemen, is on the ground floor. 

BY ME. FIHELLY: 

Q All right. While being close to that window or near 
that window, just what did you see or hear? 

A I saw a man come around the corner and he stopped 
at the booth there. I thought he was just going to talk to 
the policeman. 

Q Which booth, again showing you Government’s 1, are 
you talking about? 

A This one (indicating). 

Q That would be the west booth. The window which you 
were standing out, which you pointed out, do you recall 
whether that was open or closed on this afternoon? 

[349] A It was open. 

Q Were there any screens in the window? 

A Yes, there was a screen in there. 

Q You say you saw a man come around that west booth? 

A Yes, sir. 

Q Continue. Tell us in your own way just what you saw 
happen. 

A Well, he stopped at the booth but I thought he was 
just going to talk to the policeman there, so I began to look 
across the street and a few minutes later I heard some shots. 

Q How many shots did you hear? 

A There was three shots, I think. I don’t know exactly. 

Q What was the next thing that you heard or saw? 

A I heard some more shots, and then I saw him run 
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around—the man run back aroxmd the corner and jumped 
over the hedges. 

Q Again showing yon Governments No. 1, can yon point 
ont the part of the hedge where yon saw him jump over? 
A Near this tree, right there (indicating). 

MR. FIHELLY: Wonld yon like to look at this, Mr. 
Sachs? 

i 

MR. SACHS: Yon can show me where he pointed. 

BY MR. FIHELLY: 

Q Will yon point ont again for Mr. Sachs? 

A Near this tree here. 

[350] -MR. FIHELLY: The hedge near the tree, Mr. 
Sachs. 

MR. SACHS: I got it. 

~ BY MR. FIHELLY: 

Q What did the man do after he jnmped over the hedge 
at the spot you point ont? 

A He ran to near the stairway that goes up into the 
Lee House and he had a gun in his hand. 

Q What did he do then? 

A Well, he shot ont in the street at the officer that was 
ont there. 

Q Do yon know who the officer was? 

A Yes, sir. 

Q Who was the officer? 

A Mr. BirdzeU. 

Q Do yon know whether he hit the officer or not? 

A Well, I think he did. 

Q What made yon think he hit the officer? 

A I saw him when he grabbed his leg. 

Q Who grabbed his leg? 

A The officer did. 

Q Which leg did the officer grab? 

A It was his left leg, I think. 
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Q And about where was it that he grabbed his leg? 

A It was near the knee. 

Q What was the next thing you saw or heard after you 
[351] heard the shot and the officer grabbed his left leg? 

A Well, I saw him then—he began to do something to 
his gun there. 

Q Can you describe what he did to his gun? 

A Well, it looked to me as if he was taking the clip out 
and beginning to load it or something. 

Q Where was this man when he was taking the clip out 
of his gun, or doing something of that nature? 

A He was standing in the hedges near the steps, near 
the steps. 

Q Could you point out on Government's No. 1, just about 
where that was? 

A It was right here (indicating). 

Q Right down in there by the “V”? 

Mr. Sachs, right in the “V”. 

After you saw this man there standing in the “V” doing 
something to the gun, what was the next thing that you 
saw or heard? 

A Well, I saw his head shake. I didn't hear a shot. I 
saw his head shake, and I saw him fall. 

Q At the time he fell, did you see the gun? 

A Yes, sir; he had the gun in his hand. 

Q After the man shook his head and fell, did he get up 
again? 

A No, sir. 

[352] Q Did you see him at all after that? 

A Yes, sir; I saw him laying there. 

Q Could you see, from where you were, could you see 
him laying on the ground? 

A Yes, sir. 

Q Did you see anyone approach his body? 

A Yes, sir; I saw one of the Secret Service men come out. 

Q What, if anything, did the Secret Service man do after 
he approached the body? 

A He picked his gun up. 

Q I show you Government's 20 and ask you whether or 
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not that substantially shows the man after he had fallen 
by the hedge, and a gun near his body? 

A Yes, sir. 

MR. FIHELLY: That is the picture you folks have seen. 
BY MR. FIHELLY: 

Q Did you see Officer Downs at all that afternoon? 

A Yes, sir. 

Q Where was it, and when, that you saw him? 

A He was in the office of Miss Walker, sir. 

Q Miss Walker is whom? 

A She is the housekeeper. j 

Q And what was he doing there and in what part §f Miss 
Walker’s room, the housekeeper’s room was Officer I)owns? 
[353] A He was in a chair in the room. 

Q Could you see whether or not he was wounded t 
A Yes, sir. 

Q What can you tell us about that as you saw that, sir? 

A Well, he had three holes in his body. His shirt was 
all—he had taken his shirt off, and he had a shot here 

. I 

(indicating) I think, and one here (indicating), and one 

here (indicating). 

Q Were those fresh wounds that you saw? 

A Yes, sir. 

Q Who was looking after him while you it? 

A Fields, the maitre d\ 

Q What were the people doing for him as you saw it? 

A They had some cold water and towels, trying to stop 
him from bleeding. 

«••••• 4 

[356] JOSEPH HENRY DOWNS j 

was called as a witness by the United States and, paving 
been first duly sworn, was examined and testified as fol¬ 
lows: 

[357] Q You are a member of the White House police 
force with the rank of corporal? 

A I am. 

Q How long have you been on the White House police 
force? 


I 

i 
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A Since November 1, 1939. 

Q Prior to that time, were yon a member of the Metro¬ 
politan Police Force of this city! 

A I was. 

Q For how long! 

A September 6,1930. 

Q Now, as of November 1, 1950, what were your par¬ 
ticular duties or assignments as a member of the White 
House police force! 

A I was driver of the truck assigned to do the mar¬ 
keting, buy the foodstuff for the Blair House. 

Q Had you done such work on November 1,1950! 

[358] A Yes. 

Q Calling your attention to the afternoon of that date, 
were you at lie Blair House at any time that afternoon! 

A I was. 

Q During what hours were you there, if you recall, sir! 

A Well, I was there off and on from morning. 

Q I am speaking just about the afternoon now. 

A I would say I was there at 1:00 o’clock. 

[359] Q Did you have an occasion to talk to Officer Cof- 
felt on that afternoon after 1 o’clock! 

A I did. 

Q And about what time would you say that was! 

A About 5 minutes past 2. 

Q How were you dressed on that occasion, if you recall! 

A I was dressed in civilian clothes. I had a brown 
hat on. I had a light tan sport coat and brown trousers, 
white shirt, maroon tie, black shoes. 

Q And as of this date, the present day we are having 
this trial, are you still on sick leave' from injuries received 
on that date! 

MR. ROVER: I object, may it please Your Honor, as 
unimportant and irrelevant. 

THE COURT: Sir! 

MR. ROVER: I object to this question, as unimportant 
and irrelevant. 
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THE COURT: The Court overrules the objection. 

THE WITNESS: I am j 

BY MR. FIHELLY: i 

Q Do you know whether Officer Birdzell also is on sick 
leave? 

MR. ROVER: I object, Your Honor. 

I 

THE COURT: Objection overruled. 

THE WITNESS: He is. 

[360] BY MR. FIHELLY: 

Q Where was Officer Coffelt at the time you talked to 
him after 1 o’clock on November 1,1950? 

A He was in the sentry box designated as D-5 post. 

Q With respect to being the east or the west box,i which 
would that be, officer? 

A That was the west box. 

Q And was he on duty there? 

A He was. 

Q Just prior to talking to him, where had you been, if 
you recall? 

A I had been up to the State Shoe Repair Shop, located, 
I believe, at 718 17th Street, Northwest. 

Q What was the occasion of your stopping and talking 
to Officer Coffelt at the time and place you indicated you 
did? 

A Well, I just stopped there to chat with him Awhile 
before I went into the housekeeper’s office to find but if 
there was anything for me to do. 

Q With respect to the weather on this date, November 
1,1950, what do you recall about that? 

A It was unusually warm. 

Q With respect to the west booth at which Officer Coffelt 
was, can you tell us anything with respect to the door or 
windows of that booth? 
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A The windows and the door were open. 

Q In just what part of the booth was Officer Coffelt 
[361] when yon saw him and talked to him? 

A He was sitting in an arm chair on the order of the 
one I am sitting in. 

Q Which way was he facing at the time yon talked to 
him? 

A He was facing east. 

Q At the time yon were talking to him, state whether or 
not yon were armed with a service revolver, loaded revolver? 

A I was. 

Q And just what part of yonr body did yon have the gnn 
on or attached to ? 

A The right hip, sir. 

Q How long did yon stay there talking to Officer Coffelt? 

A Abont ten minntes. 

Q Did yon notice whether there were any others on guard, 
and, if so, who the individuals were, and I am speaking of 
in front of the house, the Blair House. 

A Officer Birdzell was on the steps at the Blair House. 
Officer Davidson was at the other sentry box, the east 
sentry box, and Special Agent Boring was also there. 

Q Had anything unusual happened up to the time you 
were leaving the west sentry box? 

A No. 

[362] Q Shortly after you did leave the west sentry 
box, what, if anything, happened of an unusual nature? 

A Well, it was about 2:15 I said to Officer Coffelt, “Well, 
I am going inside. I will be seeing you. ,, So I turned 
around and was walking down to go into the basement of 
the Lee House and I was about half way down the walk 
between the sentry box and the basement door when I heard 
a sound like a small cannon go off behind me. 

Q Were you injured by that shot or whatever it was, sir? 

A No. 

Q Just tell us in your own way what happened from then 
on, anything you saw or heard. 

A Immediately upon hearing that sound I turned around 
to my left, my hand went back towards my hip, and as I 


turned around, I didn’t get completely around to face south, 
just partially around, and I saw a man with a gun, and 
about that same time I was hit in the right abdomen. 

Q Could you point to the spot on your abdomen where 
you were hit! 

A Right here (indicating). 

Q Where was this man standing when you sawf him? 

A Right in front of the sentry box. 

Q Which sentry box are you talking about? 

A That Officer Coffelt was in. 

[363] Q After you were shot in the right abdomen, what 
happened from then on, if you recall, sir? 

A Well, I staggered a bit there, and went in through the 
fencing on my left there, turned partly and went in that 
way and was doubled up, I probably took a couple!of steps, 
and then I straightened up, and as I was straightening up 
I was hit twice more. 

Q Where were you hit, sir? 

A In the right scapular bone, went through there (in¬ 
dicating). 

Q Just what part of your body did it come out} 

A Chest, come out my chest, hit the lung and come out 
my chest. 

Q About what part of your chest? 

A Right about here (indicating). 

Q That is two spots. What could you tell us about the 
third one? 

A Well, I was hit again on top of the left shoulder here. 
The bullet went up the back, hit me behind the ear on this 
left mastoid bone and penetrated the ear, out the! ear and 
through my hat. 

Q Would you just turn your neck backward$ so His 
Honor can see that, first? 

THE COURT: I see it, sir. 

i 

MR. FIHELLY: May he step down and show it to the 
jury? 

i 

i 

i 
i 

i 


[364] THE COURT: Yes. 
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BY MR. FIHELLY: 

Q Just step down and turn around and point out to the 
jury where you got your third injury. 

Officer, I show you a gun and holster marked Govern¬ 
ment’s No. 10 in evidence. Would you look at both of those 
and examine them? 

Have you ever seen either of those before? 

A Yes. 

Q When and where? In other words, is that your gun? 

A This is my gun. 

Q How do you identify it? 

A By the serial number on it. 

Q Do you know the serial number? 

A 602292. 

Q Is that the gun and holster you had on this date, No¬ 
vember 1? 

A Yes. 

Q I show you Government’s 12 and ask you to look at 
that coat and examine it closely, particularly the back of the 
coat. Have you ever seen that coat before? 

A I have. 

Q Was that the coat you were wearing on this date? 

A It is. 

Q Were those holes in the back of the coat prior to 
[365] the time you were shot? 

A They were not 

Q I show you this tie which is marked Government’s 
14 and ask you to examine that, and state whether or not 
that was the garment or tie you wore on this day? 

A It was. 

Q Is there any change in the condition of the tie or 
its condition prior to the time you received the shots? 

A Yes. 

Q In what respect, sir, if you will keep your voice up? 

A It is clipped up here on the back and it is blood-stained. 

Q Do you know how that injury got there? 

A From the bullet that went up my neck. 

Q I show you Government’s 13, a hat, and ask you to 
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examine that, and state whether or not that was part of 
your dress on this particular date, November 1, 1950? 

A It was. 

Q I call your attention to the hole or hoi 
pear therein. Were they on that hat prior to t 
were shot on this afternoon, November 1,1950? 

A No. 

Q Did you fire any shot at all that afterno< 

A I did not. 

[366] Q Did you have any opportunity to? 

A I did not. 

Q What room were you taken to inside the house, the 
Blair House, after you received your injuries? ! 

A I went in myself. I went in—walked into the house¬ 
keeper^ office. 

Q Was that door unlocked or locked? 

A Unlocked. 

MR. FIHELLY: Your witness. 

THE COURT: One question. Are you able to identify 
the person or persons who shot you? 

THE WITNESS: I did not get enough 
didn’t get a good look at him. About the 
into my focus I was hit, and it seemed to 
identification I could make. 

CROSS-EXAMINATION 

BY MR. ROVER: 

Q Mr. Downs, just a couple of questions 
you, if I may. 

As I understand it, showing the witness 
Exhibit No. 1, you were talking to Mr. Coffelt in the west 
booth? I am pointing to the west booth. 

A Yes. . 

Q You were talking at the door, were you? 

A I was. 

[367] Q The door was open, I believe? 


description—I 
time he came 
obliterate any 


I want to ask 

l 

I 

Government’s 


s tnat ap- 
ie time you 


>n, sir? 


i 


118 


A It was. 

Q And the first thing that attracted your attention was 
shortly after then, just after you left and said goodbye to 
Mr. Coffelt and started walking toward the basement en¬ 
trance to the Blair-Lee House you heard a shot, or you 
were conscious of being shot, is that right? 

A I heard a shot. 

Q Heard a shot? 

A I was not conscious of being shot at that time. 

Q In other words, that particular shot you heard ap¬ 
parently did not hit you? 

A No. 

Q And then the next thing you know, you were hit? 

A Yes. 

Q And you at no time saw the man, to your knowledge, 
that fired those shots? 

A I saw the outline of a man with a gun there, but I 
cannot describe him. 

Q But the man whose outline you saw was the man who 
was standing near that west booth? 

A He was right in front of it, right in front of the door. 

Q And that is the man that fired at you? 

A Yes. 

[368] Q And so far as you know he is the man who 
fired the other two shots at you? 

A Yes. 

Q I will ask you, Mr. Downs, if you remember, whether 
you heard shots coming from the easterly direction at about 
that time? 

A I heard about seven or eight shots right in my vicinity 
there, behind me, and I may have heard shots further on, 
but I can’t say. 

Q You don’t know where they came from? 

A No, I do not 

Q Because you weren’t looking? 

A Yes. 

Q Would you recall, Mr. Downs—I appreciate the fact 
that you were badly wounded—would you recall how many 


119 


shots altogether that you heard? As I understand it you 
heard—maybe this is repetitious and if it is you will pardon 
me—you heard one shot, then the next time you were shot 
yourself, and then there were two more times you were 
shot, so that would make four, wouldn’t it? Do you think 
you heard some six or seven shots in addition to that? 

A I would say seven or eight. 

Q Seven or eight? 

A Yes. 

Q And how many shots had you heard before you were 

[369] conscious of having been shot, just the one shot? 

A One shot. 

■ 

[370] Thereupon— 

GERTRUDE BUXBAUM 

was called as a witness by the United States and, having 
been first duly sworn, was examined and testified as follows: 

! 

DIRECT EXAMINATION 
BY MR. FAT: 

Q What is your occupation? 

A Registered nurse. 

Q How long have you been a registered nurse? 

A Since 1917. 

Q And on November 1, 1950, were you on duty at that 

[371] time as a registered nurse? 

A Yes. 

Q And where were you on duty, please? 

A In the dispensary. 

Q At what hospital? 

A At Emergency Hospital. 

Q Directing your attention to shortly after 2 o’clock on 
that afternoon, I will ask you where you were and what you 
were doing in the performance of your duties that after¬ 
noon? 

A I was working in the dispensary and I was sent for 
to come to the emergency room, that there was a shooting. 
Q And did you go to lie emergency room? 
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A Yes, sir, I went to the emergency room. 

Q And npon yonr arrival there, what did yon observe, 
please ? 

A I went into the accident room, and Officer Birdzell 
was on the table, and I attended him. 

Q Did you give him first aid? 

A Yes. 

Q What else did you observe at that time? 

A And within a short while another patient was brought 
in and placed alongside of Officer Birdzell. 

Q Do you remember who that patient was? 

A Yes. 

Q Who was it, please, ma’am? 

[372] A Oscar Collazo. 

• •••••• 

[374] Q Now, at the time the defendant, Oscar Collazo 
told you his name, had you observed him prior to that 
moment? 

[375] A Before he told me his name? 

Q Yes. 

A Well, I had attended him for a few minutes. 

Q What had you done in attending him? 

A Well, I dressed his wound with antiseptics, washed it, 
and applied antiseptic solutions and that is while I was 
doing that I was talking to him. 

Q Can you tell the Court and jury what his wound was 
at that time, madam? 

A It was a chest wound. 

Q Chest wound? 

A Yes. 

Q And you gave it treatment? 

A Yes. 

Q And while you were treating him, you talked to him? 

A Yes. 

Q What did you observe about his physical condition at 
that particular moment? 

A Well, he was very calm, and didn’t seem to be in pain. 

Q What with respect to his eyes did you observe? 

A His eyes were closed. 
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ME. ROVEB: His eyes were closed? 

ME. FAY: Yes; that was the answer. 

BY ME. FAY: 

[376] Q And what other facial— 

A He was very calm. 

Q Did yon have occasion to take his pnlse, ma’am? 

A Yes. 

Q And what do yon recall his pnlse was? 

A His pnlse was normal, practically normal. I don’t 
remember the count, bnt I took it to see—we always do, 
immediately, when a patient is bronght in, take their pnlse 
to see if there is any abnormality that we can note. 

Q What, if anything, farther did yon do in order to de¬ 
termine the defendant’s condition at that time? 

A That is all, just— 

Q From those observations, and from what yon did, 
what did you determine as to the condition of the defendant, 
Collazo, at that time? 

A Well, as far as I could see, his condition wasn’t too 
serious, except that a chest wound, yon jnst don’t know 
until X-rays are taken, and so forth, and a doctor, of course, 
would have to determine his condition. We don’t— 

Q I realize that. 

A Determined so far as we could see it wasn’t too serious. 

Q What was his mental reaction to questions at that 
time? 

A Well, he answered very normally. 

[377] Q Were they responsive to your questions? 

A Very responsive. 

Q After he told you his name, he informed you of his 
address? 

A I asked him where he lived, and he said New York, 
and I asked him how long he had been in this country and 
he said fifteen years. 

Q What further did you ask him then, at that time? 

A I asked him if he tried—wanted to kill president 
Truman. 
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Q And did he respond to that? 

A He said yes. 

Q What farther did yon ask him at the time? 

A And I said, “Why did yon do that”? And he said he 
had to because he was a Puerto Rican Nationalist and he 
wanted his country to be free the same as we wanted our 
country to be free and we did the same thing to the British. 

Q Did you have any further conversation with him right 
at that time that you recall now? 

A W r ell, a little later I asked him the name of his friend. 

Q How much later would you say that was? 

A Well¬ 
er Was it a matter of minutes or hours? 

A Oh, minutes. 

[378] Q A matter of minutes? What did he reply to 
that question? 

A He gave me his friend’s name. 

Q Do you recall what he told you at that time? 

A I thought he said—I think it was Lorenzo—I am not 
sure about the Lorenzo, but I think so—Torresola. 

MR. FAY: No further questions. 

CROSS-EXAMINATION 

BY MR. ROVER: 

Q Mrs. Buxbaum, did you keep any records of your 
treatment of Collazo at that time? 

A No, I didn’t make any records at all, except that if 
they hadn’t given him—I did notify the nurse that was 
keeping the records that I had cleansed his wound and 
applied antiseptic solution. 

Q Was he in pain? 

A He didn’t seem to be in pain. 

Q Have you any way of telling as an expert whether a 
person is in pain or not other than what they seem—whether 
they seem to be in pain or not? 

A May I have that again? 

Q Yes. Is there any way that you as an expert can tell 
whether a person is in pain other than observing whether 
they seem to be in pain or not? 
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A No, a patient might have pain and not show it}. 

[379] Q Yes. In other words, he may have been in pain, 
so far as yon know? 

A Apparently he was not in pain. 

Q He had a bnllet wound in his chest? 

A Yes. 

Q What did you do, swab that out with antiseptic? 

A That is right. Washed it with green soap and applied 
a bichloride. 

Q Which itself is painful, isn’t it? 

A Not too painful—no, it shouldn’t be. 

Q Bichloride is a pretty powerful antiseptic, isn’t it? 

A No, we use a very mild solution. 

i 

Q The bullet was still in his body? 

A I don’t know whether there was a bullet in there or 
not. He had a chest wound. 

Q You couldn’t tell what sort of an instrument had caused 
the chest wound? 

A. No. 

Q And that type of chest wound is bound to cause pain, 
is it not? 

A I don’t know. 

Q You don’t know. I ask you— 

MR. ROVER: You might mark these defense for identi¬ 
fication, Defense No. 1. 

i 

[380] (A group of documents were marked Defendant’s 
Exhibit No. 1 for Identification.) 

BY MR. ROVER: 

Q I will ask you whether you mind looking at the 
in that folder just to make sure you didn’t keep 
the records in the Collazo case? 

A I didn’t keep any of the records. 

Q None of those records are yours? 

A No. We sort of assorted the work. One nurse kept 
the records while the other was doing—performing differ¬ 
ent duties, and I wasn’t keeping the records. 

i 

i 

i 
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Q And these records, can yon tell by looking at those 
records, whether any of them cover the period that he was 
under your observation in the emergency room? 

A Yes. 

Q Which.one? 

A Well, the remarks here. 

Q Beg pardon? The remarks? 

A Yes, that he was brought in, and the remarks. 

Q I am particularly interested in any treatment, clinical 
records. For instance, does it show what his temperature 
was? 

A This is my writing here, his pulse and respiration. 
That is the only thing I have there. 

[381] TELE WITNESS: The pulse, the respiration on 
this chart are my numbers, figures. 

BY MR. ROVER: 

Q Pulse and respiration? 

A That is when he was brought in. 

Q What was the pulse? 

A 100. 

Q What is normal? 

A From 80 to 90. 

Q A normal pulse is from 80 to 90? 

A It all depends, men, women and children, the pulses 
are different, but in a man it would be about 80. 

Q In other words, the normal pulse in a man is 80? 

A Yes. 

Q Collazo’s pulse at the time he came in was 100? 

A Yes. 

Q So, therefore, it was abnormal, wasn’t it? 

A Yes, it was a little high, but of course— 

Q That is right? 

THE COURT: Just a minute. Let her explain. 

THE WITNESS: The volume of the pulse really is more 
important than the rate of the pulse. 

BY MR. ROVER: 

Q Yes. You just stated 100 was abnormal? 
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[382] A It is a little high, yes. 

Q Would you mind answering my question? Is it ab¬ 
normal? 

A Yes. Yes. 

Q And about five minutes ago on the witness stand you 
said in response to a question propounded by the District 
Attorney his pulse was normal, didn’t you? 

A Yes. 

Q Which is correct? Was it normal or abnormal? 

A Well, as far as I remembered it was normal, but evi¬ 
dently it was a little high. 

Q So your answer now would be that his pulse was 
abnormal? 

THE COURT: A little high, she says. 

THE WITNESS: A little high. j 

MB. BOVER: I asked her whether it was abnormal. 

THE WITNESS: It was not abnormal to an extent 
it would be a detriment to a patient’s condition, j 

MR. ROVER: If Your Honor please, I respectfully sub¬ 
mit inasmuch as she knew what normal was, I take it she 
has a right to testify she knows what abnormal was. I 
don’t think it is confusing. 

THE COURT: What she said originally was that it was 
a little high. She also said the condition of his pulse was 
more important than that much difference in rate, arid then 
[383] you used the word * ‘ abnormal. ’ ’ Abnormal |means 
a different thing than a little high, and unless she knows 
what she is talking about she ought not be compelled to 
say it was abnormal. If she does know what she is talking 
about, it is all right. 

BY MR. ROVER: 

Q Do you know what abnormal means ? 

A Yes. 

Q What does it mean? 

A Not normal. 

Q Then your answer as to his pulse, according to your 
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chart, would be his pulse was abnormal, is that right, after 
looking at your records ? 

A Well, there are more things involved than the rate 
of the pulse, in an abnormal pulse. 

Q The normal pulse is 80, isn’t it? 

A The normal rate. 

Q Normal rate? 

A Is about 80. 

Q And Collazo’s rate at that time was 100? 

A Yes. 

Q Doesn’t that make it abnormal? 

A Could I say something? 

Q Certainly. 

THE COURT: Yes. 

[384] THE WITNESS: If you run around the block, 
a person might run around the block, and it might elevate 
his pulse a little. That doesn’t mean he has an abnormal 
pulse. It is just much the same way, if the patient is ex¬ 
cited, they might have a little elevation in the rate of the 
pulse, but— 

BY MR. ROVER: 

Q Well, when you answered the District Attorney on 
direct examination that this man’s pulse was normal, didn’t 
you mean it was 80? 

A No, I mean his pulse was not, that his condition ac¬ 
cording to his pulse was not too bad. 

Q What do you mean by 44 too bad”? 

A That he wasn’t in critical condition. 

Q No. He could have a serious condition, though, could 
he not? 

A From the pulse rate? Not according to just the rate 
of the pulse. That wouldn’t mean he was in a critical 
condition or serious condition, because a pulse of 100 would- 
n’t mean he was in a serious condition. If the pulse 
had been thready and missing beats, and so forth, it would 
be more—it would be abnormal, definitely. 

Q His pulse, however, was high? 

A A little high. 
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Q High. What do yon call that, 20 points, 20 degrees? 

A 20 points. 

[385] Q 20 points? j 

A Yes. 

Q And that 20 points in his pulse means what, that 
his blood has been pumping faster? 

A That is right. A little excitement might have 
caused it. 

Q Would that have been an indication of high blood 
pressure? 

A No. 

Q If a person has high blood pressure, isn’t thie pulse 
rate also high? 

A Not necessarily. 

Q In other words, they could have high blood pressure, 
but the pulse rates would be normal? 

A That could be, I think. Of course I am not a doctor. 
I think that is so. 

Q Did you take his blood pressure at that time? 

A I didn’t take his blood pressure, but it was taken. 

Q How much was it? 

A I think it was a little high, 185 over 105,140 over 105. 

Q 140 over 105? What should be the blood pressure 
of a man 37 years of age? What would be normal? 

A Some people—I think a doctor should answer that 
question, because some people normally have a normally 
high [386] blood pressure and a person might have a 
very low blood pressure, which still would be normal in 
that person. For instance I, personally, have a low blood 
pressure, but it is normal for me to have a low blooid pres¬ 
sure. In me it is normal 

[387] Q You feel it is not possible to state what is the 
normal blood pressure for a man of 37, is that correct? 

A That is right. It all depends on other symptoms. 

Q You spoke of taking his respiration. What jdo you 
mean by respiration ? 

A The number of breaths per minute. 

Q How much was that? 

A Twenty. 


i 
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Q And what is normal? 

A Twenty is normal. 

Q In other words, his respiration was normal? 

A Yes, sir. 

Q The average person will take 20 breaths a minute, is 
that correct? 

A Yes, sir. 

Q How about his temperature? 

A The temperature was not taken. We don’t take their 
temperatures in accident cases of that kind. 

Q In other words, you don’t know whether he was suffer¬ 
ing—whether he had a temperature at that time, or not? 
A. No. No. 

Q Is there anything on there at all to indicate whether 
you gave him any medication at that time? 

A He was given medication, by this card, but I didn’t 
give it to him. It was not given until 3:00 p.m. 

[388] Q That would be after this— 

A Had given him first aid. 

Q What medication was given him at 3:00 pjn.? 

A MS grains 4. 

Q What is MS, morphine sulphate? 

A Morphine sulphate. 

Q How much, four grams or grains? 

A Fourth of a grain. 

Q Fourth of a grain? 

THE COURT: What time, ma’am? 

THE WITNESS: Three p.m. 

BY MR. ROVER: 

Q Anything else besides morphine given to him at that 
time? 

A Not at that time. 

Q When was morphine next given to him, if at all? 

A It wasn’t. He didn’t have any more. 

Q Was he given any codeine after that? 

A No. 
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Q When was he next given a sedative? 

A He wasn’t given any other sedative in the emergency 
room, according to this card. 

Q In other words, the only sedative he was given in 
the emergency room was, yon, at 3:00 or 3:15? 

A 3:00 p jn. 

[389] Q 3:00 pjn., he was given a quarter of a grain of 
morphine, is that correct? 

A Yes. 

Q And he was given no more sedatives in the emergency 
room? 

A That is right. 

Q Those records, do they go beyond the emergency room? 

A No. No. 

Q In other words, the record yon have in your band is 
simply confined to what was done to the man— 

A In the emergency room. 

Q The emergency room. Would yon mind glancing at 
those other records to see whether that carries through? 

A What medication he had on the floor, is that wbat yon 
want me to look through? 

Q Yes, the rest of that evening. 

A I can’t see where he was given any more secjatives, 
but I will look a little further. I am not familiar with this 
writing. 

Q You call codeine a sedative, don’t you? 

A Yes, that is right. It was ordered for him. I have to 
look and see if it was given to him. It was ordered every 
four hours for pain, if necessary, but I haven’t come across 
just yet where he has had any. I don’t see any on that day. 
I see some the next day, November the 2nd. 

[390] Q You don’t see any sedatives that same day? 

A No, I don’t 

' Q Any morphine at all at any time other than at 3:00 
o’clock? 

A No. He had some on Thursday. 

Q Morphine on Thursday? 

A No, just codeine. 

Q Codeine on Thursday. 
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Now, you say Collazo’s eyes were closed? 

A Yes. 

Q When you were talking to him? 

A Yes. 

Q Did they remain closed all the time you were talking 
with him? 

A Yes. 

Q Wouldn’t that indicate an abnormal condition of some 
sort? 

A No. 

Q Well, people other than when they are asleep would 
ordinarily have their eyes open, don’t they? 

A I would say it depends upon circumstances. Maybe— 
sometimes a person is brought in in an accident, and the 
lights and people around, they just lie there on the table 
with their eyes dosed. He might have had them open at 
times, but I didn’t see them open. 

[391] Q How long did you have him under your per¬ 
sonal observation? 

A About an hour. 

Q And were his eyes closed for the entire time? 

A Well, I wasn’t just with Collazo the whole time. I 
was in the room, but I wasn’t just taking care of him. 
I treated him and then just checked up occasionally to see 
his condition. 

Q Were you treating other patients in the same room? 

A Officer Birdzell. 

Q And Collazo? 

A Yes. 

Q Every time you saw Collazo, however, during that 
hour, he had his eyes closed? 

A As far as I remember, he did. 

Q Just a few more questions, if you will be good enough 
to answer, Mrs. Buxbaum. 

I want to ask you the practice at Emergency as to the 
keeping of this large card. Is that kept by some nurse in 
the emergency room, those entries made by some nurse 
there? 

A Yes. 
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Q As I understand, those entries are not yonrs?! 

[392] A No. 

Q So that none of the handwriting would he yours? 

A The only handwriting is the pulse and respiration. 

Q Pulse and respiration, that is correct. I notice there 
is a notation “The priest here.” Do you know who! called 
the priest? 

A I asked one of the supervisors to call a priest. 

Q What? | 

A Because we had five injured men, and I di4n’t at 
that time—I didn’t ask who was Catholic or not, hut I 
figured it would he better to have a priest there in case one 
of them was a Catholic, because I didn’t know how seriously 
some of them were injured. 

Q You felt Collazo himself might he seriously injured, 
didn’t you? 

A He could have been. I didn’t know. I just called 
for all. I called a priest for anyone that might want a 
priest 

Q Did you call any Protestant minister? 

A No, because a Catholic, we always call a priest, be¬ 
cause it means a lot to them to have their last rights, and 
it is not so necessary for a Protestant. It doesn’t mean 
as much in that respect. 

Q And you didn’t know that Collazo was a — 

A No, I didn’t. 

[393] Q Listed as a Catholic? 

A No, I didn’t. 

Q It says on the card there he is Catholic. 

A But I didn’t write it. 

Q Had you seen it? 

A No, I never saw the cards before, until the next day, 
except when I wrote the pulse. 

Q The only reason you called a priest— 

A For everyone. 

Q For five men there? 

A That is right. We do that for any large accident, 
any large number of people. I don’t take time always to 
inquire whether they want a priest or not, because we can 
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get them very quickly, and they don’t mind coming, if they 
aren’t needed 

Q I notice the records indicate here on the same day 
he was given penicilinf 

A Yes. 

Q What is that 300,000 what? 

A 300,000 units. 

Q Units? Is that a large or a small dose? 

A That is the average dose. Some get 600,000, some 
get more. 

Q That is in case of a possible infection, is that the idea? 

[394] A. Yes. 

Q I notice it says, “Consent signed.” Did you know at 
that time he had signed a consent permitting an operation 
to be performed if considered necessary? 

A This consent is routine when a patient is admitted in 
any surgical case. 

Q And that means— 

A So in the event they do have to be operated on, the 
consent is signed. That is signed just before they go up 
to the ward, to the floors. 

Q So that that was signed before he left the emergency 
room, is that right? 

A That is right. 

MR. ROVER: I think that is all. 

Thereupon— 

MILDRED CAULFIELD 

was called as a witness by the United States and, having 
been first duly sworn, was examined and testified as fol¬ 
lows: 

DIRECT EXAMINATION 

BY MR. FIHELLY: 

[395] Q You are a registered nurse, stationed at Emer¬ 
gency Hospital? 

A Yes, I am a supervisor in the emergency room. 

Q Were you so employed on November 1, 1950? 

A Yes, sir, I was. 
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Q Do you recall whether you were on duty on the After¬ 
noon of November 1, 1950? 

A Yes, I was on duty that day until after 7:00 pjn. 


Q Do you recall specifically on that afternoon some 
patients being brought in after an alleged shooting at Blair 
House? 

A Yes, I do. 

Q Do you recall particularly one of those patients who 
gave his name as Oscar Collazo? 

A Ido. 


Q What, if anything, can you tell us with respect to his 
physical or mental condition at the time he came ip and 
at the time you saw him, if you did see him. 

[396] A At the first time I saw him, or all afteijnoon, 
he appeared to be in a good physical condition. He was 
quiet while he was resting on the stretcher. He had his 
eyes closed most of the time, but his physical condition 
appeared very good. 

Q Did you have occasion to talk to him at that time? 

A Yes. When I first saw him I checked his condition, 
and looked at his injury, asked his name, and rather than 
answer me, he asked me to call a priest. He said he was a 
Catholic. 

Q Did you call a priest? 

A Yes. I left the room a minute and asked the secretary 
to call a priest. 

Q What else did you say to him or he to you at that time ? 

A I went back there after having the priest called, and 
I asked him his name. He gave me his name. I asked his 
address, his age, and his occupation. 

Q What else did you say to him, or he to you? 

A I asked him how he received the injury and he hesi¬ 
tated a few minutes, and then rather than say directly how 
he received his injury, he said he was involved in a shooting 
just before he was brought into the hospital, that he had to 
do some shooting for political reasons. 

Q Did you make an entry of that statement oh any 
[397] record of the hospital? 

A Yes, it is on the hospital emergency room card. 
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ME. FIHELLY: I ask that this card from Defense Ex¬ 
hibit No. 1 for identification be marked the next government 
number, the admission card, Mr. Eover. 

(The hospital record was thereupon marked Govern¬ 
ments Exhibit No. 40 for identification.) 

BY ME. FIHELLY: 

Q I show yon Government’s 40 and ask yon to look at 
that card and state whether or not that is the card to which 
yon have reference? I am sorry. I had it backwards. 

A This is my note and my handwriting. 

Q What part of it is yonr handwriting? 

A All of the card except the doctor, the diagnosis, and 
one medication the patient received. 

Q And what part of this particular card would be the 
entry that we have just spoken of, the shooting for political 
reasons? 

A Oh, I would say within ten minutes after the patient’s 
arrival. 

Q What part of the card does that appear on? 

A The part of the card under the statement “Eemarks.” 

Q Will you just read what you put on that card? 

A “Patient brought in. Came from outside above Blair 
House where just previous to admission the patient states 
for [398] political reasons he had to do some shooting. 
Patient appears to have injuries to his chest. Not un¬ 
conscious.” 

Q Was it your duty to make this entry, Mrs. Caulfield? 

A It was. 

Q And were these records kept in the usual course of 
business at Emergency Hospital? 

A They were. 

ME. FIHELLY: We offer this in evidence. 

ME. EOVEE: I have no objection. 

(Government’s Exhibit No. 40 marked for identification 
was thereupon received in evidence.) 

ME. FIHELLY: Mark this the next number for identi¬ 
fication. 

(The record was thereupon marked Government’s Ex¬ 
hibit No. 41 for identification.) 


135 


BY MR. FIHELLY: 

Q Mrs. Caulfield, also from Defense No. 1 for identifica¬ 
tion, the next to the last page has been marked Govern¬ 
ments 41 for identification. 

I ask yon to look at that and state whether or not yon 
know what that is? 

A This is the patients consent to operation when he 
entered the hospital. 

Q What patient gave his consent? 

A Oscar Collazo. 

[399] Q And that is witnessed by whom? 

A Detective Sergeant Edwin Crandall and Mrs. [Joyce 
Hughes. 

Q Who is Mrs. Joyce Hughes? 

A She was the assistant in the emergency room, I think. 

Q What is the date that consent was given? 

A November 1. 

MR. FIHELLY: We offer this in evidence. 

MR. ROVER: No objection. 

(The document marked Governments Exhibit No. 41 
for identification was thereupon received in evidence.) 

BY MR. FIHELLY: j 

Q I show you another card I will ask be marked by the 
next identification number, which is also from Defendants 
Exhibit No. 1. j 

(The document was thereupon marked Governments 
Exhibit No. 42 for identification.) 

BY MR. FIHELLY: | 

Q I ask you what that card is? 

A This is a patients admission history card. 

Q Who made that up? 

A Most of this is my handwriting. 

Q Which side of the card does your handwriting appear 
on? Does it appear on both? 

[400] A My handwriting is on both sides, all of the 
admission side, and half of the emergency room side. 

MR. FIHELLY: Any objection, Mr. Rover, to her read¬ 
ing the part which she put on? 
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MR. ROVER: No, indeed. 

BY MR. FIHELLY: 

Q Kindly read all of this you put on. 

A Patient’s name, Oscar Collazo. 

His address, 173 Brook Avenue, New York, New York. 

Wife, Rose Collazo. 

He was born in Puerto Rico. 

His occupation is metal polisher. 

He is a non-resident of the District of Columbia. 

He is of Catholic religion. 

He was bom January 20, 1914. 

He is a white male. 

He arrived at the emergency room by stretcher. 

He was admitted to the male white surgical ward of our 
hospital, Room 210, to be specific. 

He was a patient of Dr. Ashburn, surgical patient. 

His father’s name, Edward Collazo. He was bora in 
Puerto Rico. His mother’s name, Trinidad Lopez. She 
was bom in Puerto Rico. 

I Have listed the employer of the patient, New Rochelle, 
New York, no particular company. 

[401] Q Was Mr. Collazo or any of the other patients 
who came there in this alleged shooting given any opiates 
of any kind that afternoon after their arrival? 

A The patient was given a quarter grain of morphine 
sulphate at approximately 3:00 o’clock. 

Q I didn’t hear that Did you say patient or patients? 
Plural? 

A The patient Oscar Collazo, was given morphine sul¬ 
phate, grains % at approximately 3:00 o’clock. 

Q What about the other patients who came there about 
the same time? 

A They received sedatives at approximately the same 
time. 

Q Who ordered sedatives? 

A Dr. Englehart ordered them. Mr. Hughes gave them. 

Q Were you present when they were ordered? 

A Yes, and when they were given. 
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Q Was the same sedative used in all cases? 

A That is right. 

Q And the same amount? 

A That is right. 

MR. FIHELLY: Yon may question. 

[402] CROSS-EXAMINATION 

BY MR. ROVER: 

Q Is it Mrs. Caulfield? 

A That is right. 

Q I have a few questions I want to ask you. Is jit the 

duty of any nurse in the emergency room to make Entries 
on this card that I hold in my hand, which I believe is 
Government’s Exhibits No. 40? The nurses who handle the 
patient, are they supposed to make a notation on the card 
as to what transpires? 

A That is right; the emergency room nurse. 

Q Suppose two nurses handled the same patient it dif¬ 
ferent times; are both of them supposed to put on thi card 
what transpires? « j 

A That is right. 

Q And the entries here, other than, I believe, the entries 
in heavy ink, are in your handwriting; is that corr 

A That is correct. 

Q And the heavy-ink entries are not yours; is that right, 
Mrs. Caulfield? 

A No. 

Q The t.p.r., I suppose, that means what? 

A That would be temperature, pulse and respiration. 
He just had a pulse and respiration. 

Q Pulse and respiration. You didn’t take them? 

[403] A No; we don’t, in those cases. 

Q That was the duty of the nurse who took it, to make 
the entry? 

A That is right. 

Q And b.p. means blood pressure? 

A That is right. 
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Q And that was the duty of the nurse? ’ 

A No; the doctor. 

Q The doctor took that, did he? 

A Yes, sir. 

Q And then, anything else that was done with the patient 
by a particular nurse was supposed to be on this card? 

A That is right. 

Q Will you be good enough to look on one of these 
other papers here in this same exhibit? Penicillin, of 
course, was given, I take it, on November 1? 

A That is right. 

Q I think there is just one more question: The morphine, 
the quarter-grain of morphine, was given to the patient 
before he left the emergency room; is that correct? 

A That is correct 

Q Did you see him in the emergency room after the 
morphine had been administered? 

A Yes. 

[404] Q Did he go to sleep? 

A. Not that I was aware of. He had his eyes closed 
all the time. 

Q So when he left the room, you wouldn’t know whether 
he was asleep or not? 

A No. 

Q He was taken out of the room at about what time, if 
you remember, Mrs. Caulfield? 

A Near six o’clock, we took him to his room. 

Q Near six? 

A That is right. 

Q He was taken out on a stretcher; is that right? 

A Correct 

Q And, practically all of the time you had him under 
your observation, did he keep his eyes closed? 

A Most of the time. I mean, he had the other appear¬ 
ance of being awake, but he had his eyes closed. 

Q In so far as calling the priest is concerned, you 
remember you called the priest? 

A I didn’t make that particular phone call. One of 
the other personnel of the emergency room did that. 
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Q At your request! 

A That is right 

Q And that was done because Collazo asked you to do 
it, you say? 

[405] A That is right. j 

Q Was the priest called for any other patient in the 
emergency room that afternoon? 

A That is right. 

Q The same priest? 

A The same priest came to all of them. 

Q Did other people ask for a priest? 

A Yes. 

Q Do you remember who asked for the priest? 

A One of the officers, but I am not sure which one. I 
would think, Officer Downs. 

Q How many officers were in there at that time? 

A Three. 

Q That was Mr. Downs and Mr. Birdzell, and was 
Coffelt there at the time? 

A Yes; he was. 

Q He was still alive then? 

A That is right. 

[406] Whereupon— 

DR. HABRY G. FISH, JR. 

was called as a witness for and on behalf of the Govern¬ 
ment and, being first duly sworn, was examined and testi¬ 
fied as follows: 

i 

DIBECT EXAMINATION j 

BY MB. FAY: j 

Will you state your name for the record? 

A Harry G. Fish, Jr. 

Q You are a physician at the Emergency Hospital^ 

A Yes, sir. I am a physician in Emergency Hospital. 

Q Let me ask you if you will state for the record your 
qualifications as a doctor, please; your education and your 
experience, thereafter? 
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[407] A I was educated at Duke University, in North 
Carolina; received my MJD. Degree there, and I have 
had three years of residency training since then. 

Q Where was the training? 

A One year at Duke, and two years here in Washington. 

Q And at what hospitals here in Washington? 

A At Emergency Hospital. 

Q Directing your attention to November 1, 1950, in 
the afternoon, I will ask yon to state what occurred with 
respect to an alleged shooting that had taken place that 
afternoon, that you know of, of your own personal knowl¬ 
edge? 

A Shortly before three o’clock in the afternoon, I 
was called to the emergency room along with several other 
doctors in the house, and at that time we learned of this 
accident. At that time, I examined all of the patients and 
found— 

Q Did you have occasion to examine a patient identified 
to you as Oscar Collazo? 

THE COURT: Just one minute. Did you intend to 
use the word ‘‘accident”? 

THE WITNESS: I didn’t give it any thought. 

THE COURT: All right, sir; never mind. 

MR. LANE: Will the reporter please read the Court’s 
question and the witness’ answer? 

(Thereupon, the question of the Court and the answer 
of the witness were read by the reporter.) 

[408] Q All right. Now did you have occasion to ex¬ 
amine Oscar Collazo that afternoon, sir? 

A Yes, sir; I did. 

[409] Q When you examined him, what did your ex¬ 
amination consist of, and what did you find, please, sir? 

A The examination consisted of a checkup of the heart 
and lungs and the blood pressure and the general status of 
the patient. 

I found him to be alert and in no apparent distress. Ex¬ 
amination of the heart revealed nothing abnormal His 
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longs were clear, showing nothing abnormal abont the 
longs. There was a small wound over the front portion of 
the chest in the midline. And nothing else was noted. 

Q Did yoo ascertain from what the woond resulted, sir? 

A I conld not be certain withont seeing the object. I 
couldn’t be positive what caosed the woond. 

[410] Q Were yoo able to determine whether or not 
there was any foreign body in the patient right j at that 
time, sir? 

A Not with any degree of certainty. 

Q Did yoo make any determination, sir? 

A Yes. 

Q What was it? 

A Yoo mean—there was an X-ray made at a later time, 
later in the afternoon. 

Q Well, at the time of yoor first examination, Were yoo 
able to determine with any degree of certainty? 

A At the time of the examination, it was thought there 
was possibly an object beneath the skin in the region of the 
right shoolder, I believe. 

Q And, as the result of that, sir, what, if anything, did 
yoo do with respect to positive determination of that? 

A We had an X-ray made. 

Q And did yoo determine the results of the X-ray? 

A No; I did not. It was done by a radiologist, and if 
I remember correctly, an opaque object was found, was 
seen in this man. 

Q Now, with respect to the patient being oriented, did 
you make any decision on that, sir? 

A I attempted to question the patient, but it was to no 
avail. He would not answer my questions. 

Q With respect to any evidence of pain, did he display 
[411] any evidence, Doctor? 

A He displayed no evidence whatsoever of pain. 

Q What, if any, medication did you order for the patient? 

A I ordered no medication at any time. 

Q Now can you more specifically try to set the time that 
you first examined this patient, the defendant, Oscar Col¬ 
lazo, sir, with respect to five or ten or fifteen qr thirty 
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minutes or an hour after he arrived at the hospital—can 
yon do that, sir? 

A Well, tiie closest I conld come is, it was within the hour, 
possibly forty-five minntes after he arrived. 

Q I will hand yon Government’s Exhibit 40 and ask yon 
if yon have seen that before, Doctor? 

A Yes, sir; I have seen this. 

Q What does it purport to be, please, sir? 

A Yon mean, the diagnosis? 

Q What does the exhibit purport to be? 

A This is the record, one of the records we keep at Emer¬ 
gency Hospital, one for each patient 

Q And this refers to what patient, sir? 

A Oscar Collazo. 

Q And did yon see it on November 1,1950, sir? 

A No, sir; I did not. 

Q Yon had no occasion to make any entry on that chart? 

[411^] A That is correct. 

Q Was any entry made on that chart after your exam¬ 
ination, sir, if yon know? 

A Well, I cannot be certain when this was written. 

Q Was there anything to indicate that it was after your 
examination—is there anything of your findings on there, 
Doctor? 

A Yes, sir. There is a medication that was given at 
three o’clock, and I had seen him several minntes before 
that. 

Q I see, sir. Did yon make any determination at that 
time as to whether or not the patient was in shock, sir? 

A He showed no evidence of shock whatsoever when I 
examined him. 

MR. FAY: No further questions, Your Honor. 

MR. ROVER: No question. Thank yon, Doctor. 

Whereupon— 

JOSEPH J. ELLIS, JR. 

was called as a witness for and on behalf of the Government 
and, being first duly sworn, was examined and testified as 
follows: 
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[412] DIRECT EXAMINATION 

BY MR. FAY: j 

Q Will you state your name and your address for the 
record, please? 

A Joseph J. Ellis, Jr.; 1314 T Street, Southeast^ Apart¬ 
ment 3. 

Q What is your occupation, sir, please? 

A I am a Special Agent of the United States Secret Serv¬ 
ice,-Treasury. 

Q How long have you been so employed, sir? 

A For ten years. 

Q Directing your attention to November 1 of 1950,1 will 
ask you to state to the Court and the jury where yOu were 
on that date and what your duties and responsibilities were 
that particular day, and what you did to carry them put, sir? 

A On November 1st, 1950, I was assigned to the Wash¬ 
ington Field Office of the Secret Service, which is j located 
in the Main Treasury Building at 15th and Pennsylvania 
Avenue. 

My duties are those of a criminal investigator attached 
to the Washington Field Office. 

At approximately two-twenty on the afternoon of No¬ 
vember [413] first, as the result of information I re¬ 
ceived from the office of the Chief of the Secret Service, 
I left the Field Office with Special Agent Stanley Phillips. 
We jumped in an automobile and I drove immediately to 
the scene of the Blair House on Pennsylvania Avenue. 

As I arrived in the car in front of the Blair House, I got 
out of the car. I proceeded to the main entrance of the 
Blair House. 

Q By “the main entrance,’’ I would like you to point on 
Government Exhibit No. 1 and show us what you mean by 
the main entrance of the Blair House—the Judge, first, if 
you will; and then show the jury what you mean, sir? 

A (Witness indicates.) 

Q And you point to the canopy of the main entrance of 
the Blair House, at the east side of the picture? 

A Yes, sir. 
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Q And when yon arrived there, what did yon dot 

A Upon arriving at the scene, I saw a man being placed 
on a stretcher directly nndemeath the canopy. Standing 
near the stretcher was Special Agent in Charge, James 
Rowley, of the Secret Service, White Honse Detail. He 
pointed to the man and said to me, “This is one,”— 

MR. ROVER: (Interposing) I object. 

BY MR. FAY: 

Q What did yon do as the resnlt of what Agent Rowley 
[414] told you? 

A As the resnlt of what Special Agent in Charge Rowley 
told me, I waited until a man lying on the stretcher was 
placed in an ambulance and I got in the back of the ambu¬ 
lance and accompanied this man to Emergency Hospital. 

Q Did anyone else accompany yon and the defendant, 
Collazo, to the hospital, sir? 

A Yes; another man. 

[415] Q Now will yon state who else accompanied yon 
that afternoon in the ambulance to Emergency Hospital? 

A With me, a man in civilian clothes identified himself 
to me as John Tayman. 

Q A detective? 

A A detective of the Metropolitan Police Force. He ac¬ 
companied me in the ambulance to Emergency Hospital. 

Q And when yon arrived at the hospital, what did yon 
do, sir? 

A I stayed with Collazo, who was removed from the 
ambulance to the accident room in Emergency Hospital on 
the main floor. 

Q Can yon fix the time of arrival, approximately? 

A At approximately two-thirty p.m. At the time that 
Detective Tayman and myself went into the hospital, I 
looked at a watch I was carrying and noted that the time 
was two-thirty according to my watch. 

Q When the defendant was taken into that emergency 
room, was anyone else in that room when yon arrived, sir? 

A Officer Birdzell, of the White Honse Police, was in the 
room, lying on a stretcher or on a table. 


145 


! 

I 

[416] Q What did you observe, sir, of the defendant’s 
condition at the time, riding down in the ambulance, and 
upon his arrival in the emergency room of the hospital, sir? 

A Well, during the short ride from the Blaii: House 
to Emergency Hospital, the defendant did not make any 
statement of any kind. He lay on his back. He opened his 
eyes and looked around, and then would close them again, 
and I made no effort to question the man at that time. 

Upon arrival at the accident room of the Emergency Hos¬ 
pital, he was immediately taken charge of by several doc¬ 
tors and nurses, who were in the room and began examining 
him and attending to him. There was head nurse Bux¬ 
baum. There was a Dr. Fish, a Miss Caulfield, another 
nurse, and a woman physician, Dr. Maiden, I believe it is, 
M-a-i-d-e-n.- At the time, I wrote their names down, as I 
was taking notes. 

I talked to Dr. Fish after he had made a preliminary 
examination of Mr. Collazo, and Dr. Fish told me that— 

* • • • • • | # 

[418] Dr. Fish told me that his preliminary investi¬ 
gation or preliminary examination of the defendant |had dis¬ 
closed, in his opinion, that the man was suffering from an 
opening in the center chest wall; that there was possibly a 
fracture of the sternum; that his pulse was good; that his 
lungs were good; that his general condition was good. 

I then asked the doctor if, in his opinion, the man was 
in condition to be questioned by me, and Dr. Fish said 
Yes, the man, to the best of his knowledge and belief, was 
in good condition, sufficiently good condition to be ques¬ 
tioned. 

#••*** I* 

[435] Q Will you state, Mr. Ellis, what, if anything you 
heard the nurse Buxbaum say to the defendant Collazo and 
what if anything he said in response to her questions, 
please? 

[436] A Nurse Buxbaum was standing at Collazo’s side 
along with Detective Tayman and myself and I asked Nurse 
Buxbaum to ask the defendant what his name was and the 
defendant told her that his name was Oscar Collazo; and 
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then I asked the nurse to ask him if he came here to Wash¬ 
ington to attempt to shoot the President. 

THE COURT: To attempt to do what? 

THE WITNESS: To shoot the President. 

Nurse Buxbanm then turned to the defendant and said, 
“ Oscar, did you come here to Washington to try to shoot 
our President?” And the defendant said, 4 ‘Yes, I did.” 

Nurse Buxbaum then asked him why and the defendant 
said, “Political reasons, so my country will be free.” 

I then asked the defendant to spell his last name for me, 
he pronounced his name Colyazo. I asked him if he spelled 
it a certain way which was wrong, and he corrected me and 
he spelled the name Collazo. 

I then asked where he was born and the place, and he told 
me he was born in Florida, Puerto Rico, on January 20, 
1914. 

I asked him where he was employed, and he said, “I work 
for the Government.” And I then said, “You are a Gov¬ 
ernment employee, what department of the Government 
do you work for?” 

MR. ROVER: Are these questions you asked him di¬ 
rectly? 

THE WITNESS: I asked him these questions directly, 
posing them directly to the defendant. 

[437] THE COURT: The Court thinks at this time 
that the jury would better retire. 

THE MARSHAL: The jury will retire to the jury 
room. 

(Thereupon the jury retired from the court room and 
the following proceedings were had in their absence:) 

BY MR. FAY: 

Q Mr. Ellis, just continue now and tell to the Court what 
questions you propounded to the defendant Collazo that 
afternoon, stating the time if you will, please, and then 
the natural sequence of events as you recall them now. 

A Yes, sir, the questioning and the replies occurred 
shortly after 2:30 pan. on November 1, 1950. 
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Q In the big emergency room at the Emergency Hos¬ 
pital? 

A I believe they call it the accident room on the main 
floor of Emergency Hospital. 

Q All right. j 

A When I asked him what department of the Govern¬ 
ment he worked for he shook his head and said, “No, I 

don’t work for the Government, I am a metal polisher.’’ 

! 

THE COURT: A metal what? 

THE WITNESS: A metal polisher. 

[438] THE WITNESS: I then said—the 4efendant 
had already told me he worked for the Government! before— 
I asked him, “What do yon mean?” And he said, “I mean 
I was working for my government.” 

I said, “Yon were working for yonr government when 
yon came down here and attempted to assassibate the 
President, is that right?” And he said, “Yes, that is cor¬ 
rect.” 

I then asked him, “Who is yonr government?”! And he 
said, “I am a member of the Puerto Rican Nationalist 
Party.” 

I asked him what he hoped to accomplish by killing the 
President and he said, “We hoped to start a revolution and 
to secure freedom for Puerto Rico the same way that 
America did in 1776.” 

At that time Nurse Caulfield came in and told me that 
she desired to secure some information from the defendant 
for the hospital records. 

BY MR. FAY: 

Q Did you stay at his side? 

A I stayed at his side. 

Q And at what distance? 

A I stayed about a distance of three or four feei. 

Q While she interviewed the defendant? 

A While she interviewed the defendant. 

Q Continue. 

A The nurse left shortly after, a minute or so after- 
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[439] wards a priest came into the accident room and 
went over and talked to the defendant and when the priest 
finished talking to him Nurse Caulfield went back and 
secured some additional information as to his name and 
address. 

Q Could you hear the defendant conversing with Nurse 
Caulfield at that time? 

A I didn’t hear the conversation, the nurse was speaking 
in a low tone of voice, however I did hear her ask for his 
home address and for the name of his wife and other mem¬ 
bers of the family. 

Q And did the defendant reply? 

A He did. 

Q But you did not distinguish what he was saying? 

A I did not distinguish what he was saying. 

Q Proceed with your recollection. 

A With Detective Tayman I then recommenced question¬ 
ing the defendant 

I asked him what was the name of the man that was with 
him when he came to the Blair House and he told me the 
man’s name was Torresola. I asked him to spell the name 
out for me also, and he did. He spelled it “Torresola” and 
I asked him what Torresola’s first name was and he said 
he didn’t know. 

I asked him if he and Torresola came here with the ex¬ 
press purpose of killing the president and he said, “We 
did.” 

I then asked him where he got the gun and he said 

[440] Torresola supplied the gun. 

I asked him when he came to Washington and he said, 
“We came here yesterday.” 

I asked him where he came from and he said, “Torresola 
and I came from New York, we planned this thing in New 
York and we came here yesterday.” 

About that time—I believe it was shortly before three 
o’clock, during this questioning of the defendant there were 
numerous nurses and doctors who were interrupting me in 
the questioning, and the questions which I asked were spo- 


radic, I would be interrupted after asking a question and 
receiving an answer while the nnrse and doctor took his 
pnlse or examined the wound in his chest. 

At about three o ’clock he was moved to the X-ray room 
for X-rays. 

Q Prior to that removal was there any examination by 
hospital personnel in your presence? 

A Yes, there was. 

Q What doctor, if you know, sir? 

A Dr. Fish examined the man in my presence and Nurse 
Buxbaum also examined him, felt his pulse and looked at 
him. There were, to my best recollection, three or four other 
nurses who entered, and another doctor who came in and 
looked him over during the time I was questioning him. 

THE COURT: Was there any time when you were doing 
the [441] questioning, sir, when there was not either a 
doctor or nurse in the room with you? 

THE WITNESS: To the best of my recollection there 
was not. In some cases there were three or four doctors 
and nurses in the room. 

BY MR. FAY: j 

Q Now, as a result of the doctors’ examination, what, 
if any action was taken—so far as the defendant was con¬ 
cerned, and the approximate time. 

A The doctor came to me and told me they were moving 
him to the X-ray room to have X-rays taken. 

Q Was that in the presence of the defendant Collazo ? 

A It was. 

Q At all times, if you can state, during that same after¬ 
noon, what is the greatest distance you can recall that the 
defendant was removed from your immediate presence or 
reach? 

A I was within immediate reach of the defendant at all 
times. 

Q All right, proceed. 

THE COURT: Well, what if anything did you notice to 
indicate that the defendant was not wholly aware of what 
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you said to him and fully aware of what he said to you, and 
the significance of your remarks and of his remarks? 

THE WITNESS: Nothing, so far as his appearance and 
[442] actions went, so far as appearance and action is 
concerned, to give any indication to me that he was in other 
than full possession of all his faculties, he appeared to 
understand the questions I asked him and to respond to 
the questions. 

BY MR. FAY: 

Q And were those responses coherent, pertinent and ma¬ 
terial? 

A They were, that is correct. 

Q Proceed, sir. 

A Well, at approximately three he was removed to the 
X-ray room by two hospital attendants. 

Q Will you describe where that was? 

A That is on the first floor, the main floor of the Emer¬ 
gency Hospital just around the comer and a short distance 
away from the accident room. 

Q All right. How was he moved, sir, and were you con¬ 
tinuously in his presence? 

A I was continuously in his presence and so was Detective 
Tayman of the Metropolitan Police. 

Q How was he moved, sir? 

A He was on a table or stretcher with wheels. They 
wheeled him out from the accident room to the X-ray room; 
he was accompanied by two attendants who wheeled him 
there and the X-ray technician took X-rays of him. 

Q Did you go in the X-ray room, sir? 

[443] A I did. 

Q And you stood there while X-rays were taken? 

A I did, and I remained in his immediate presence dur¬ 
ing the return from the X-ray room to the accident room. 

Q What period of time elapsed in that moving, Mr. 
Ellis? 

A Not more than five minutes. 

Q Proceed, sir. What occurred next as you recall? 
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A Detective Tayman and myself then asked the defend 
ant a few more questions. 

I asked him how long he had known 
told me he had known him two weeks. He said he first met 
Torresola in New York about two weeks ago and We de¬ 
cided to start a revolution; we had discussed it before the 
Puerto Bican situation and the two of us decided at that 
time if we could come down here and assassinate the 
President we might cause a revolution.” 

I questioned him regarding Torresola’s first name and 
he said he didn’t know, that all he knew was that ttye man’s 
name was Torresola. i 

At about that time two members of the Metropolitan 
Police, Hayden and Coffin, came in to take the defendant’s 
fingerprints. 

Q Now, prior to that, sir, what if anything was d<jme with 
respect to administering medication to this defendant, 
[444] if you know, in your presence? 

A I saw the doctors and nurses attending to him, but I 
did not see them administer any medicine, I saw them dress¬ 
ing the wound and putting a bandage on the wound in his 
chest. 

Q Proceed. What occurred after the fingerprints were 
taken? 

A After the fingerprints were taken a doctor came in and 
then I proceeded to ask whether the defendant had been 
administered any sedatives and the doctor told me that both 
the defendant and Officer Birdzell had been administered 
morphine. 

Q Did he state the quantity or the dosage? 

A No, sir, not to the best of my recollection. 

THE COtJKT: Just a minute, what did the doctor say 
at that time as to whether the sedative had taken ejffect? 

THE WITNESS: He made no statement to mb as to 
whether it had taken effect, but he told me that the ^edative 
had been administered a few minutes before. 

THE COURT: Proceed. 


I 
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THE WITNESS: It was at that time that I ceased my 
questioning of the defendant and I remained close by him 
and engaged myself with Detective Tayman in examining 
the defendant’s clothing and making an inventory of it. 

BY MR. FAY: 

Q Now, before going into that, sir, would you tell the 
[445] Court when Officer Birdzell was removed from the 
same emergency room that you occupied and that the de¬ 
fendant was in at that time, sir, if you know? 

A I cannot recall. I know that Officer Birdzell was in 
the room when I came in, I can recall having a conversation 
with Officer Birdzell and at the time we came back from the 
X-rays to the best of my recollection, Officer Birdzell had 
been moved out 

Q All right, proceed with what you did that afternoon, 
after 3:15 with respect to the inventorying of the clothes 
and the requestioning of the defendant thereafter. 

A This was shortly after 3:15. 

Q When did you next question the defendant, sir? 

A Approximately shortly after 6 o’clock. 

Q Where was the defendant at that time? 

A At that time the defendant was in a room on the second 
floor of the Emergency Hospital. The hospital authorities 
call it the “Strong Room.” 

Q Will you describe that room, sir? 

A The room is a small room with a barred door, to the 
best of my recollection it had barred windows, and a lock 
on the door, and a single bed. 

. Q Did you accompany the defendant when he was re¬ 
moved from the emergency room up to the strong room? 

A I did. 

[446] You were constantly in his presence? 

A I was. 

Q When you got up to the strong room did you question 
him—was he questioned at that time, if you know? 

A Yes, sir, he was. 

Q Did you have a conversation with the defendant in 
the presence of the doctor? 
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A Yes, sir. 

Q What was that conversation? 

A I asked the doctor what the defendant’s condition was 
and he said he was in pretty good shape. I asked the doctor 
in his opinion he was in sufficiently good condition for me 
to continue my questioning and he answered that he was. 

Q All right, then— 

THE COURT: Excuse me, was anything said : at that 
time as to whether or not the effect of the sedative had worn 
off or was there anything specifically said? 

THE WITNESS: Nothing specifically said. 

BY ME. FAT: i 

Q What further questioning did you direct to the de¬ 
fendant and what did he reply? 

A I might mention at this time that Detective Tayman 
did not accompany me upstairs. 

THE COURT: About what time was this? 

MR. FAY: About 6 o’clock the witness has said. 

[447] Q Who was present at that time ? 

A A Metropolitan policeman named Holmes, a uniformed 
man, who told me he was from No. 2 Precinct. 

Q He was actually in the room? 

A He was actually in the room. I accompanied the 
stretcher in the room; the defendant was placed in the 
bed by hospital personnel and this Officer Holmes re¬ 
mained in the room. Then the door to the room was locked, 
and another uniformed Metropolitan police was placed 
on guard outside, I don’t know the man’s name who was 
outside. 

Q All right, sir, proceed. 

A At that time I started to requestion the defendant 
and I read him a letter which, a translation of the letter 
which had been given to me. I have the letter here. (Hand¬ 
ing same to Mr. Fay.) 

Q All right, proceed. 

MR. FAY: May that be marked with the next exhibit 
number, please? 

! 

i 
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THE CLERK: It will be marked Government’s Ex¬ 
hibit No. 43 for Identification. 

[448] (The letter referred to was marked Government’s 

* Exhibit No. 43 for Identification.) 

BY MR. FAY: 

Q Go ahead, proceed, if yon will. 

A I prefaced my remarks concerning the letter. 

Q Jnst omit the contents of the letter and go on. 

A I asked the defendant if he knew a man by the name 
of Pedro Albizn Campos— 

Q Yes, sir. 

A And the defendant said yes, he did. 

I asked him how well he knew the man and he said he 
knew him very well, “He and I are very good friends.” 

I said, “Where did yon first meet Campos,” and he said, 
“I met him in Puerto Rico, but I also have known him here 
in the United States.” 

Q Did yon ask him who he was, sir, or ask him to de¬ 
scribe him in any manner? 

A Yes, I did. I said, I asked him the question, “Is this 
Pedro Campos the leader of the Nationalist Party?” And 
he said, “Yes, he is.” 

He said he served a term in Federal prison in Atlanta 
because he was a Nationalist, after he served his term he 
“came to New York and for a time Campos lived in the 
same house with me.” 

I then showed him—read the contents of the letter to 
[449] him and I told him that this letter was addressed to 
Griselio Torresola and I said, “This letter is signed Pedro 
Albizn Campos.” 

I told the defendant, “You have told me before that you 
didn’t know Torresola’s first name, do you know whether 
it is Griselio,” and he said, “I cannot remember.” 

I told the defendant the original of this letter which 
is in Spanish was found on the body of Torresola, “the man 
who came with you to the Blair House. This letter is ad¬ 
dressed to Torresola and it is signed by Campos.” “You 
told me that you have known Campos for a long time, both 
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in Puerto Rico and in the United States. Torresola had 
this letter signed by Campos and yet yon told me you 
have only known Torresola a matter of two weeks, ’ ’ and 
he said, “It might sound strange to you but that!is the 
truth.” 

I asked him then if he knew Torresola had the letter on 
his person and if Torresola had shown the letter to him 
and he said that he had not, that he had never seen the 
original letter to Torresola from Campos. 

I then asked the defendant— 

THE COURT: Did you ask him whether Torresola had 
ever discussed the letter with him? 

THE WITNESS: I don’t recall I asked that particular 
question, but in answer to the question that I did ask him, 
the defendant denied ever having seen the letter, ever hav¬ 
ing any [450] knowledge whatsoever of the letter. 

THE COURT: All right. 

BY MR. FAY: 

Q Did you advise the defendant that Torresola Was de¬ 
ceased at that time? 

A That was the time that I told him Torresola was dead, 
yes, sir. 

Q All right. Then what other questions did you | direct 
to him? 

A I then asked the defendant where he had met Torresola 
in New York and he said he met him on the streets of New 
York City about two weeks before but said he could not 
remember the street. 

He said that he and Torresola recognized each other as 
Puerto Ricans and that they discussed the conditions in 
Puerto Rico. They said to each other—they found grounds 
for mutual agreement, that some drastic action should be 
taken to bring to the attention of the world the conditions 
in their country. 

After this conversation the defendant said he left Tor¬ 
resola on the streets of New York City and did not! again 
meet Torresola until October 30, 1950, when he again met 
Torresola on Lenox Avenue in the Bronx, New York City. 


I 
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THE COURT: Now, during that conversation which as 
I understand started at 6 o’clock, what if any evidence was 

[451] there that the defendant, Torresola— 

MR. FIHELLY: Collazo, do you mean? 

THE COURT: Sir? 

MR. FIHELLY: I think you said Torresola. 

THE COURT: I meant Collazo, the defendant Collazo, 
was not fully aware of your questions to him or his answers 
to you or the purport of the questions and answers? 

THE WITNESS: There was nothing in his actions or 
in his replies to my questions that I asked him which would 
indicate to me that he was anything hut in possession of all 
his faculties, that he understood my questioning and re¬ 
sponded in an intelligent manner to every question I asked 
him. 

BY MR. FAY: 

Q He appeared to be oriented? 

A Yes, sir, he did. 

Q Proceed, if you will, then, sir, as to what further ques¬ 
tions you directed at him at this time, and will you advise 
the Court whether or not personnel of the hospital, doctors 
and nurses were coming into that room during the time 
from 6 o’clock on that you were questioning the defendant 
Collazo? 

A Yes, they were. 

Q How often, sir, how many, if you can estimate them, 
sir? 

A It is hard to estimate, there seemed to be a stream of 

[452] hospital personnel who would come in and look at 
the defendant and leave, both doctors and nurses. 

THE COURT: What, if anything, was done to interfere 
with the entrance or stay or exit of the doctors and nurses? 

THE WITNESS: Nothing, sir. 

THE COURT: Proceed. 

BY MR. FAY: 

Q The doctors had access to walk right in, you didn’t 
have to admit them and exit them out of the place? 
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A That is correct 

Q They came in on their own? 

A The door was locked on the outside and the officer who 
was on guard on the outside admitted the doctors and 
nurses when they came there. ! 

Q Would you say, to use a common expression, that there 
was a constant flow from 6 o'clock on while you were there 
with the defendant? 

A That is correct 

Q Proceed, sir. 

A The defendant told me that the second time jhe met 
Torresola was on Lenox Avenue in the Bronx of New York 
and that was on October 30, and that they discussed the 
recent happenings in Puerto Rico and that it was at that 
time the defendant told me that he and Torresola <lecided 
to come to Washington and attempt to shoot the President 
and to cause [453]' a revolution which would result in 
their country becoming free from what the defendant de¬ 
scribed to me as “American capitalistic interests.”| 

He said that he was the instigator, he, Collazo, was the 
instigator of the plot that Torresola agreed to accompany 
him and that Torresola told him that he could procure the 
guns for them. 

They then left each other and made plans as the defend¬ 
ant told me to meet the following day, October 31. ! 

The defendant told me that the following day they did 
meet—he refused to tell me the place where they did meet, 
and at that time, that is October 31 Torresola gave the 
defendant a P-38 automatic pistol and one full clip of 
ammunition. 

I asked him if he ever had had any experience with the 
handling of guns or of automatic weapons and he tjold me 
his experience had been very limited, that he had fired a .22 
rifle on several occasions but that he had never fired an 
automatic weapon of the P-38 type or any other type before. 

He told me that Torresola explained the working mecha¬ 
nism of the gun to him, and that Torresola showed him 
how to place the clip into the gun and to eject the cartridge 
from the magazine into the chamber and the action of firing. 
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The defendant then told me that they went to clothing 
stores and bought new clothing. 

[454] Q At this stage may I interrupt with a question 
right there: Up until this time, now this time being about 
6:30 or 7 o’clock in the evening, had you or anybody in your 
presence threatened or intimidated this defendant in any 
manner whatsoever, Mr. Ellis? 

A I made no threats to the defendant and no promises 
and no one within my hearing made any threats of any kind. 

Q All right, proceed. What was the next thing you recall 
you questioned him, sir? 

A I asked the defendant why he bought new clothing and 
he told me that a man wanted to look nice when he went 
away on a trip. 

He told me that he and Torresola then went to the Penn¬ 
sylvania Station in New York and that they bought one¬ 
way tickets to Washington. 

He told me that they took the 3:30 train out of New York 
and they arrived here at Union Station at about 7:30 on 
the evening of October 31st. 

[455] He told me that he and Torresola left the Union 
Station and walked down one of the streets until they 
came to a hotel. I asked him if it was the Harris Hotel and 
he said that it was. The defendant told me that he and 
Torresola had agreed that they would register at the hotel 
individually and to pretend that they were strangers to 
each other. 

In accordance to this agreement the defendant told me 
he entered the hotel first and he asked for and received a 
single room with a semi-private bath. He told me that he 
registered under the name of Anthony De Silva, and he 
gave as his address or residence Aldridge Village Drive in 
Aldridge, Connecticut. 

I asked him why he gave that address and he told me 
that when he first came to the United States from Puerto 
Rico he had lived in Connecticut for a time. He secured a 
room and went to his room and shortly after, according to 
the defendant’s statement, Torresola entered the room and 
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it was then that he and Torresola fonnd that they had 
secured adjoining rooms with a communicating bath in 
between. 

I asked the defendant whether they had planned it this 
way and he told me that they had not, that it was mere 
coincidence that the hotel had assigned them adjoining 
rooms. The defendant told me that he and Torresola then 
took a walk around Washington in the vicinity of Union 
Station, had something to eat at a restaurant in that 
vicinity and that they [456] bought newspapers and that 
they returned to the hotel. 

I asked him whether he and Torresola had gone in the 
vicinity of the Blair House or the White House that eve¬ 
ning and he denied it. He told me that they went to bed that 
night and arose the next morning and that he and Torresola 
took another stroll in the vicinity of the United States 
Capitol after having had breakfast, and he said that they 
then had lunch at the same restaurant at which they [had had 
eaten their breakfast which was in the vicinity! of the 
Capitol and then returned to their hotel room. 

There is one thing that the defendant told me that I 
neglected to mention, that that night while they wej*e in the 
hotel room, while he and Torresola were in Collazo’s room 
they examined the classified telephone directory find they 
found a map of the City of Washington in the directory and 
that they spotted the location of the Blair House on the 
map and that they discussed their plans to go there the 
next day. 

Q The Blair House or the White House? 

A To the Blair House. 

Q Did he state that he had discovered the Blair House 
on the map or the White House, sir? 

A The Blair House, the location of the Blair House. 

Q All right. Did he further describe to you then the 
events which brought him up to the Blair House? 

A Yes, sir, he did. 

[457] Q In detail? 

A Yes, he did. 
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Q Did he describe to you the actual shooting at the 
Blair House! 

A He did. 

THE COURT: Now you say he described to you the 
events leading up to his going to the Blair House and his 
course, what were his actions! 

BY MB. FAY: 

Q Tell the Court what he said. 

A The defendant told me that around two o’clock in the 
afternoon of November 1st, he and Torresola left the hotel, 
they walked on the street to a corner, that they hailed a 
passing taxicab and they directed the taxicab driver to 
take them to Fifteenth and Pennsylvania Avenue, North¬ 
west 

The defendant told me that he and Torresola alighted 
from the cab on the northwest corner of Fifteenth and 
Pennsylvania Avenue, Northwest, and that he and Torre- 
sola had decided that the two of them would approach the 
Blair House from different directions and attempt to shoot 
their way in; in accordance with these plans Torresola 
crossed over to the south side of Pennsylvania Avenue, 
that is the side on which the White House is located. 

The defendant told me that he remained on the north side 
of Pennsylvania Avenue, that is the side on which the Blair 
[458] House is located, and that he walked slowly in a 
westerly direction. 

THE COURT: Now you are referring to Collazo! 

THE WITNESS: Collazo walked along the street, along 
Pennsylvania Avenue and walked west toward the Blair 
House while Torresola was on the south side of Pennsyl¬ 
vania Avenue and walked also west, their paths being 
parallel to each other. 

He told me that he went to the first booth which would 
be the east booth at the Blair House and then he noticed 
that someone was inside, that he was watching Torresola 
and he noted that Torresola had reached a point beyond 
him, that is farther west than he was standing and had 


turned at right angles and was crossing Pennsylvania 
Avenue. 
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He told me that he waited until Torresola apprbached 
the other booth and at that time he, Collazo, was standing 
between the east booth and the main entrance to the Blair 
House. 

He told me that there was a policeman standing there, 
with his back toward him, the defendant Collazo. 

The defendant told me that he then pulled his gun from 
the waistband of his trousers, the P-38, that he was carry¬ 
ing and that he pointed the gun at the policeman’s back and 
that he pulled the trigger but that nothing happened. 

I asked him exactly why the gun had not fired and he told 
me that he didn’t know, that he was not familiar with the 
action of the gun and he told me that he then worked 
[459] the mechanism of the gun and fumbled with it, and 
that he again raised the gun and by this time the policeman 
had turned around and was facing him. 

He said that he shot at the policeman and he Relieves 
that he hit him because the policeman dropped to ope knee 
and sprang up again and ran out into the middle of Penn¬ 
sylvania Avenue. 

Defendant told me he believed he fired a couple more 
shots at the policeman who was out in Pennsylvania Avenue 
at that time, but then the defendant told me that he Noticed 
that bullets were striking near him and he turned to his 
left and he noticed a policeman in uniform, and he described 
the other person as a civilian pointing their gtujis and 
shooting at him. 

The defendant then said he turned and fired several 
more shots—several shots in the direction of the policeman 
and civilian at the east booth and that expended all the 
ammuni tion in his gun and he told me that he sat down on 
the steps of Blair House by the main entrance to reload 
his gun. 

I asked why he sat down and he told me that there was 
an iron fence there at the steps and that this gave him 
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some protection from the fire of the policeman and the 
civilian in the booth. 

He told me that he placed another clip in the gun and 
that he worked the actuater mechanism and readied the gun 

[460] for firing and that he raised and fired or that he 
fired at the civilian and at the policeman in the east booth. 
He told me he could not recall how many times he fired, 
two times, possibly three, but it was at that time that he 
felt a blow in his chest, and the next thing he knew he was 
lying on the sidewalk in front of the Blair House. 

BY MB. FAY: 

Q Does that about conclude your direct examination of 
the defendant at that period, after six o’clock? 

A With one exception, I asked him who else was involved 
in this plot against the President and he answered no one 
except Torresola and himself. 

THE COTTBT: He did tell you, as I understand it, how¬ 
ever, or he did refuse to tell you where he and Torresola 
met in New York the evening before they came to Wash¬ 
ington? 

THE WITNESS: That is correct 

BY MB. FAY: 

Q Then, sir, what time were you relieved and by whom 
were you relieved of your responsibility that evening of 
November 1,1950? 

A I was relieved by Special Agent Bobert Hastings. 

THE COIJBT: At what time? 

THE WITNESS: Of the Secret Service at approxi¬ 
mately 8:00 o’clock. 

BY MB. FAY: 

Q All right, when was the next occasion you had to 

[461] talk to the defendant Collazo? 

A I relieved Special Agent James Griffith at Emergency 
Hospital at 10:30 in the morning of November 2nd. 

Q That was the following morning of the occurrence on 
the afternoon of November 1st? 

A That is correct. 


Q All right What hospital was that? 

_ i 

A Emergency Hospital 

Q All right When you arrived, sir, what did you observe 
or what, if any, conversation did you have with the defend¬ 
ant Collazo? 

A I held no conversation with him at that time for the 
reason that he was in the process of being gotten ready for 
removal to Gallinger Hospital. 

Q Did you stay with him? 


A I did. 

Q Did you accompany him on the trip to Gallingei!“ Hos¬ 
pital? 


A I did. 


Q Will you describe what was done, how he got to Gal¬ 
linger, and what occurred there? 

A They put the defendant on the bed and removed him 
on a stretcher and placed the stretcher on the elevator near 
the strong room, and brought him down to the ground floor. 
There was an ambulance in the alley of the hospital, 
[462] they placed him in an ambulance and Detectives 
Powell and Xander of the Metropolitan Police Department 
got in the rear of the ambulance with the defendant and I 
got in the front seat with the driver who proceeded immedi¬ 
ately to Gallinger Hospital where the defendant was re¬ 
moved from the ambulance and brought into Gal|inger 
Hospital. 

I accompanied the stretcher when he was placed in the 
elevator and I got in the elevator with him and took him 
up to the second floor of Gallinger Hospital and pqt him 
in the police ward in that hospital. 

Q Were there any other patients in that ward at the 
time you arrived there? 


A There were. 

Q Approximately what time was that? 

A This was approximately 11:00 o’clock. 

Q How many people were there that you observed, 
patients, I mean? 
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A There were, to the best of my recollection, four other 
patients in the room, there are six beds and I believe four 
of them were occupied. One was empty and the other bed 
was occupied by the defendant 

Q All right, now after he was put in bed was he examined 
again, sir, in your presence? 

A Yes, sir, he was. 

Q Was there any conversation with the doctor at that 

[463] time in the presence of the defendant Collazo? 

A Yes, sir, the doctor asked me whether they had taken 
X-rays of the man and I told him that they had, that they 
had taken X-rays the night before at Emergency Hospital. 
The doctor took his pulse and blood pressure and then a 
nurse sat down to secure some personal history from the 
defendant. 

[464] THE COURT: Referring to the conversation 
with the defendant beginning at about 3:30, what, if any, 
hesitancy was there in his answers to your questions? 

THE WITNESS: At 3:30? 

MR. FAY: In the afternoon of the previous day, No¬ 
vember 1. 

THE WITNESS: Oh, the previous day, there was no 
hesitancy. 

THE COURT: And your conversations with the defend¬ 
ant beginning at 6:00 o’clock, what, if any, hesitancy was 
there in his answers to your questions? 

THE WITNESS: None whatsoever. 

BY MR. FAY: 

Q Now, did the doctor say in his presence what his con¬ 
dition was before you directed any questions to him, the 
morning of November 2nd at 11:00 at Gallinger Hospital? 

A They told me the man was in good condition, that he 
was in no danger of dying and that he would undoubtedly 
recover unless complications set in. 

Q All right Who was present that morning after 11:00 

[465] o’clock at Gallinger Hospital? 

A Detectives Xander and Powell. 
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Q Both remained with you? 

A Remained with me until approximately noon time when 
Detective Crandall and Detective Hartnett came to the 
police ward and Detectives Powell and Xander left and 
from 11:00 o ’clock until 12:00 I continued to talk to the 
defendant and he gave me substantially the same story as 
to the actual shooting at the Blair House that he had given 
me the evening previous. 

Q All right. At 12:00 o ’clock when Sergeant Crandall 
arrived was there any— 

A At 12:00 o’clock when Sergeant Crandall arid Ser¬ 
geant Hartnett came to the room, I was sitting at trie bed¬ 
side of the defendant and they aSked me, Detectrvri Cran¬ 
dall asked me if he could talk to the defendant, that he 
would like to ask a few questions. 

Q I believe you said what had occurred between the hour 
of 11:00 and 12:00 o’clock, and at 12:00 o’clock you said 
Sergeants Crandall and Hartnett had come into the room 
at Gallinger Hospital, is that correct? 

A That is correct. 

[466] Q And what occurred thereafter in your presence 
and in the presence of the defendant Collazo? 

A Detective Crandall talked to the defendant and he 
showed the defendant a statement. 

MR. FAY: May I have this marked for identification with 
the next number? 

THE CLERK: It will be Government’s Exhibit No. 44 
for identification. 

(The statement referred to was 
marked Government’s Exhibit 
No. 44 for identification.) 

BY MR. FAY: j 

Q I hand you Government’s Exhibit No. 44 for identifi¬ 
cation and ask you if that was the statement that Sergeant 
Crandall handed to the defendant that morning on Novem¬ 
ber 2nd, 1950, in Gallinger Hospital? 

A It is. 
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Q All right, will you proceed, now, sir? 

A Detective Sergeant Crandall went over the statement 
with the defendant and he asked the defendant if he would 
sign the statement. The defendant said that he would not 
and Sergeant Crandall asked him why he would not sign it 
if the statement was true. 

THE COURT: Why he would not what? 

THE WITNESS: Why he would not sign it if the state¬ 
ment were the truth and the defendant said it is the truth 
with [467] the exception of that part that says that I am 
responsible for the death of Torresola and Detective Ser¬ 
geant Crandall said, “Well, you have already marked that 
part out.” 

He said, “Well, I won’t sign any statement before I go 
before a judge. You take me before a judge and I will sign 
it then.” 

BY MR. FAY: 

Q Did the defendant at that time make any marks on this 
Government Exhibit No. 44 in your presence that morning? 

A He made a mark on the paper, I was sitting at a dis¬ 
tance of perhaps six or seven or eight feet away and I could 
not testify to my own knowledge as to that mark. 

Q All right, proceed, what was the next conversation you 
heard the defendant have with Detective Sergeant Crandall? 

A Sergeant Crandall then asked him the question, “Well, 
you will not sign this statement, is that right, unless I bring 
you before a judge?” 

And he said, “That is correct.” 

I then took the statement at approximately 1:00 o’clock 
and showed it to the defendant and I told the defendant that 
this was the first time I had seen that statement and I read 
the statement over— 

THE COURT: Aloud, do you mean? 

THE WITNESS: I read it aloud to the defendant and I 
asked him if this was the statement to the police and to the 
[468] other members of the Secret Service of the night 
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before at Emergency Hospital and the defendant said, “Yes, 
it was.” 

I asked him, “Is this yonr initial on the paper] where 
something has been crossed out and where you have initialed 
it?” 

BY MR. FAY: 

Q Referring to Exhibit 44 will you indicate, Mr. Ellis, the 
part you mean, where is it? 

A Right here is the part, here there is “O.C.” here and 
it is crossed out. 

Q That appears in the middle of the page of (govern¬ 
ments Exhibit 44 for identification? 

A That is correct. 

Q Will you hold it up so his Honor can see the scratched 
out portion and the initials on the right side of the p&ge? 

A That is correct (indicating). 

Q What further did you say to the defendant at that time 
in relation to Exhibit 44? 

A I asked him if these were his initials, if he had placed 
them there and he said that he had. I asked him if this state¬ 
ment is the truth and he said, “Yes, that is the truth but I 
will not sign the statement nor sign, I won’t sign any state¬ 
ment until I talk to a lawyer or until you take me before a 
judge.” | 

[469] THE COURT: Excuse me, did the doctors and 
nurses in Gallinger Hospital, while you were there, have 
ready access to the room? 

THE WITNESS: They did. 

THE COURT: Proceed. 

THE WITNESS: I might add that during this time there 
were four other occupants of the ward that were in thfe room 
in their beds or in the general assembly. 

THE COURT: Were four other patients in there? j 

THE WITNESS: Yes, sir. 

BY MR. FAY: 

Q Will you describe to the Court so that he will have an 
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exact understanding of the size of the room, where the beds 
were located. Use that paper and approximately give us an 
idea and show us where were these other four patients in 
that room—stand up and speak up loud. . 

A This is the room, a long room, and the door to the room 
is here. 

MR. FAY: This is a blank paper, Mr. Rover, he is just 
using it to describe it. 

THE COURT: What is that? 

MR. FAY: That is a blank piece of paper. 

MR. ROVER: I thought it was a chart. 

MR. FAY: No, sir, it is not a chart. I think Mr. Rover was 
in the room also and knows the size of the room, is that 

[470] correct? 

MR. ROVER: Not as a prisoner. 

THE COURT: Proceed. 

THE WITNESS: The lock on the door of the room was in 
this position (indicating). 

[471] There are three beds—one, two, three—three beds; 
three beds here, three beds there, with a space between the 
door and the first bed. 

THE COURT: No partitions? 

THE WITNESS: And no partitions. There were six beds 
with no partitions between any of the beds. 

Just to orient myself properly here, coming into the room, 
as you enter the room, one bed is against this wall (indicat¬ 
ing J, and then there is a second bed and a third; the windows 
are here; a bed and a window, another one, and another one. 
The defendant’s bed was right here against the wall. There 
was an empty bed here (indicating). 

There was an occupant in this bed here, and there were 
three occupants and six beds here. One man in the middle 
bed, I recall, had a traction splint of some sort on his leg, 
which raised his leg up in the air. 


BY MB. FAY: 

Q And were the other three patients in their respective 
beds, sir, as yon recall? 

A Some of the patients were lying in their beds. The 
others were, I guess the expression is, ambulatory patients. 
They would seat themselves on their beds or they would 
walk to the window, or walking around; in walking ground 
the room, they kept away from the immediate vicinity- of the 
defendant. 

Q How large a room, if you can describe it to His 
[472] Honor, was this room over at Gallinger, approxi¬ 
mately, sir? 

A I am not a very good hand at figures. I would say— 
_ _ I 

THE COURT: Measure it in this room. You can do it 

that way. 

THE WITNESS: The room was about as long as this jury 
box, perhaps twice as wide. There was sufficient room so 
that with the six beds there was a space of two feet between 
each bed and enough space so that the last bed on tips side 
was not too close to the door. There was a distance of per¬ 
haps four or five feet from the door to the first bed. 

BY MR. FAY: j 

Q So that the record might indicate to His Honor, jwould 
you try to approximate in feet what you are describing 
there, to the best of your ability, sir? 

A Oh, I would say, eighteen, twenty feet by, oh, twelve to 
thirteen. 

Q All right, sir. Then will you go on and tell His Honor 
what the conversation was, that you had with him concerning 
that statement, any further conversation, if there was any, 
sir? 

A When he told me that he would not sign the statement, 
he said, “I will not sign the statement until I see my lawyer, 
or if you will take me before a judge,” he said, “take me 
before a judge now, and then I will sign the statement.” He 
said, “I will tell the judge the truth.” 
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[473] I asked him then, 4 ‘Is this statement the whole 
truth? And he said, “Yes; it is.” 

I asked him, “Will you swear that it is true?” And he 
said, “Yes; I will swear.” So I asked him to raise his right 
hand, but he refused. He said, “I won’t do that until you 
take me before a judge.’ f 

Q All right Shortly thereafter, what occurred, sir, in 
your presence and in the presence of the defendant? 

A Well, at two o’clock, Mr. Lawrence, the United States 
Commissioner for the District of Columbia, came to the 
room. 

Q May I interject a question before that, sir: From the 
time you arrived at the Emergency Hospital that morning, 
at approximately ten-thirty, until the time he arrived, or 
until the time the Commissioner arrived, in Gallinger Hos¬ 
pital, after you had gone over there with the defendant, did 
you or did any member of any force in anywise threaten or 
intimidate the defendant, to your knowledge, sir? 

A To my knowledge, no, sir. I made no threats to the 
defendant, and no one made any threats or promises to the 
man in my presence. 

Q Proceed, sir. What occurred when the Commissioner 
arrived at approximately two o’clock? 

A Well, with the Commissioner, Mr. Fehilly also arrived. 

[474] Q That is the Assistant United States Attorney? 

A Assistant United States Attorney, seated at the table 

here, along with members of the press and members of the 
Metropolitan Police Department. 

The Commissioner read the charge to the defendant. He 
told the defendant that he was charged with the wilful and 
premeditated murder of Officer Leslie Coffelt. 

The Commissioner identified himself to the defendant and 
told him that he was the arraigning magistrate in this case 
and the United States Commissioner for the District of Co¬ 
lumbia. 

The Commissioner then told the defendant that he was not 
required to make any statement at that time; that any state¬ 
ment that he made could be used against him. And he like- 


171 


wise told the defendant that he had the right to hi repre¬ 
sented by counsel, and he asked the defendant What his 
wishes in the matter were—did he want to have a Rearing 
or did he want a continuance until such time as counsel could 
be obtained for him? 

The defendant’s reply to the Commissioner was that he 
desired to have a continuance; that he wanted a lawyer. And 
the Commissioner continued the case then until, to the best 
of my recollection, November twenty-first. 

Q And this was on the afternoon of November 2,1950? 

[475] A This was from two to, say, two-fifteen on the 
afternoon of November second. 

Q All right, sir. Then during the time the Commissioner 
was there and was advising the defendant, could you esti¬ 
mate how many people were there in the room; and would 
you state to the Court whether or not the door to th$t room 
was open and whether there were people in the hall, sir? 

A Yes; there were. There must have been about twenty 
people in the room. The door was open. 

Q Was the room crowded? 

A The room was crowded, and the door was open, and 
members of the press and other people were crowded into 
the room at the time. I believe, at that time, that Mr.,Fehilly 
spoke and mentioned the fact that the room was crowded; 
that the only reason more weren’t in there was tha!t there 
was no more room for anyone to get in. 

Q Did Mr. Fehilly say that, so that the defendant could 
hear him? 

I 

A He did; yes. 

Q Did you remain in the defendant’s presence, after the 
hearing was continued until a later date in November? 

A I remained in the presence of the defendant froip after 
the conclusion of the hearing, the Commissioner’s hearing, 
until six-thirty that evening. 

Q And did you have further conversation with him? 

[476] A I did. 
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Q And was there anything, in addition to what he had 
previously told you, factually! 

A No material difference. We went over the entire—the 
entire story that he had told me before. 

Q And he talked to you freely! 

A He talked to me freely. 

THE COURT: Was that after he had been before the 
Commissioner! 

THE WITNESS: After he had been before the Commis¬ 
sioner. In fact, there was one time he said to me, he said, 
“Mr. Ellis, we have gone over this, ,, he said, “time and 
again. I have already told you this. Why are you asking 
me all these questions again!” And I said, “I just want to 
get them straight, to be sure that what you have told me is 
the truth.” He said, “Everything I have told you is the 
truth.” 

BY MR. FAY: 

Q Did you have occasion to see the defendant the follow¬ 
ing day, November 3, 1950, and if so, where and at what 
time, approximately, sir! 

A I saw the defendant shortly after eight o’clock. 

Q A.M. or P.M., sir! 

A A.M., on the morning of November third; and I re¬ 
mained in the presence of the defendant until approximately 
five-fifteen that evening. 

[477] Q Did you have conversations with him that day 
of November 3rd, 1950, sir! 

A Yes. I held conversations with the defendant on and 
off during the entire day. 

Q Were there other people in the room that day, other 
patients in the beds! 

A Yes; there were. 

Q And that was the same room, was it, where the ar¬ 
raignment had been held November second, in the afternoon, 
the day before! 

A That is correct. One of the other patients received his 



clothes that morning and he left to go to court He was a 
colored patient. But the other patients remained, along 
with members of the Metropolitan Police Department and 
myself. 

Q Now did you review the sequence of events, and the 
story that the defendant had told you on the previous two 
days, that day with him? 

A I did. 

Q And did he add— 

THE COURT: You mean, after he had been before the 
Commissioner? 

MR. FAY: Yes, sir. This is November third, the follow¬ 
ing morning after he had been arraigned. 

BY MB. FAY: | 

[478] Q What, if anything, did he tell you with respect 
to the story? 

A The story was substantially the same. We went into 
more particular detail as to what his conversation with Tor- 
resola had been, as to what their actual plan had been. 

He told me that he had no elaborate plan to shoot the 
President; that they felt that if they could get into the Blair 
House, they might find the President somewhere in the hall 
and shoot him. 

Q Did he say anything to you that day with respect to any 
guards that might be present? 

A Yes. He said he shot the guards to get in. I recall that 
he told me he had nothing personal against the guards. He 
told me, he said: 

“You are a Secret Service Agent, Mr. Ellis. If you had 
been there, I would have shot you, but there would be noth¬ 
ing personal about it.” 

I asked him if he had any personal feelings against the 
President. He said, “No.” He said, “I have no feeling of 
ill-will against the President.” 

He said, “I did not come down here to shoot Mr. Truman. 
I came here to kill the President of the United States.” 

Hi s reason, as he reiterated time and time again, was that 
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he hoped to start a revolution so that his country might 
secure its independence from American interests. 

[479] Q And you talked to him spasmodically during 
the day of November third from seven in the morning until 
you were relieved from your assignment at six-thirty that 
afternoon, approximately, or what was the time? 

A It was about five-fifteen. 

Q Five-fifteen? 

A I was relieved by Special Agent Frank G-. Stoner. I 
might add that I then came back and picked up Agent Stoner 
at six-thirty and took him off the detail with the defendant. 

Q I see. 

A At that time, the Secret Service—I had received in¬ 
structions that inasmuch as the prisoner had been arraigned 
and was in the custody of the United States Marshal, that 
further guarding of the prisoner by ourselves was not 
deemed necessary. 

Q So you left with Special Agent Stoner that evening, 
then? 

A At six-thirty. 

Q Directing your attention to the time you were there on 
November 3rd, 1950, after this defendant had been ar¬ 
raigned the afternoon of November second, from that morn¬ 
ing until late afternoon did you, or did anybody in your 
presence, make any threat or intimidate this defendant in 
any way to secure answers to your questions? 

[480] THE COURT: Or make any promises. 

BY MR. FAY: 

Q (Continuing) Or make any promises of any nature 
whatsoever. 

THE COURT: Express or implied. 

BY MR. FAY: 

Q (Continuing) Express or implied, sir? 

A There were no promises made, either express or im¬ 
plied, by myself or by anyone else in my presence. 

THE COURT: No implied threats? 
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THE WITNESS: No implied threats. 

BY MR. FAY: ! 

Q At any time during the day of November third? 

A At no time during the day. j 

THE COURT: Is it your testimony that during the entire 
time that you were with him, beginning at about half-past- 
two on November first, and ending, as you have indicated, 
sometime on November third, that never at any time, under 
any circumstances, were there any threats made against him, 
made to him, express or implied, or any promises made to 
him, express or implied, or any intimations given to him that 
it might be better for him if he would make a statement? 

THE WITNESS: That is my testimony. I might elabo¬ 
rate on that, that I told the defendant that he would un- 
doubtedly be charged with first-degree murder. 

[481] THE COURT: You mean you told him at the 
beginning? 

THE WITNESS: At the beginning,—if any one of the 
officers died. And I told him that while I was a! Special 
Agent of the Secret Service, and that the officers yho had 
been killed or who had been wounded were colleagues of 
mine; the Secret Service had no official investigational 
jurisdiction as to any charge of murder which might be 
placed against him, but that my interest was in protecting 
the President of the United States. And I told j the de¬ 
fendant that I wanted to secure any information, if I could, 
as to a possible continued conspiracy by any other persons 
that he knew, or by other members of the Nationalist Party 
who might again attempt, or who might continue, to 
assassinate—attempt to assassinate the President, j 

MR. FAY: If Your Honor please, I would like to hand 
you Government Exhibit No. 44, which has been marked 
for identification, sir. 

(Hands to the Court.) 

THE COURT: Has the defendant a copy of this? 

MR. ROVER: No, sir. 
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MR. FAY: No, sir; it is the only one. There has been 
no copy made of it, as yet, sir. The property clerk just 
turned it over this morning. 

(The Court thereupon read the document. Government's 
Exhibit No. 44 for identification. Thereafter, the docu- 
[482] ment was handed to defense counsel, who read the 
same.) 

MR. FAY: No further questions. 

CROSS-EXAMINATION 

BY MR. ROVER: 

Q There are a few questions I want to ask you. Could 
you tell me now—I may not have followed it as closely as 
I should—on the day of the shooting, at what times of the 
day after two-thirty in the afternoon were you not in 
Collazo's presence? 

A From two-thirty, I was present in—I was in Collazo's 
presence until eight o'clock. At eight o'clock I left. I had 
had no lunch that day. I secured a cup of coffee and a 
sandwich and returned to the room in Emergency Hospital 
at approximately eight-fifteen. 

At that time, however, I found that Special Agent 
Hastings was there and I did not go in. So from, I would 
say, from two-thirty until eight o'clock, I was in his pres¬ 
ence, not more than a few feet away. I was in the same 
room with him at all times. 

Q Well, from eight o'clock on, I understand you were not 
in his presence; is that right? 

A From eight o'clock on, I was not in his presence. I 
was relieved by Special Agent Hastings. 

Q And at eight-fifteen you came back and you saw Mr. 
Hastings in the room? 

[483] A Mr. Hastings was there; that is correct, sir. 

Q And did you see anybody else in the room at that time, 
other than Collazo—any other officer? 

A Yes, sir. There was a uniformed officer there, and 
there were two detectives, if I recall. 

Q Do you know whether the uniformed officer was a 


member of the Metropolitan Police Department, or was a 
White Honse Police? 

A He was a member of the Metropolitan Police Depart¬ 
ment. 

Q And two detectives? 

A Two detectives. 

Q In plainclothes? 

A In plainclothes. 

i 

Q They were Metropolitan Police Detectives, so far as 
yon know? 

A As far as I know, that is correct. 

Q Now, this room that he was in, in Emergency Hospital, 
is known as the lockup room, isn’t it—guard room, strong 
room? 

A I believe they call it the strong room; yes, sir. 

Q That means the door to it has bars on it—the door 
has bars on it? . 

A It has, to the best of my recollection, it has a strong 
— it has a heavy door with a lock. I think! it is a 
[484] reinforced door, with a small window in the door. 
I am not too sure about the bars. 

Q Is the door metal or wood? 

A A metal door, to the best of my recollection, j 

% i 

Q And how many windows in the room? 

A I believe, just one. 

Q Does that have bars on it? 

A To the best of my recollection, it does. 

Q Do you know whether that room at Emergency is 
ordinarily used for people who are wounded and who are 
prisoners? 

A I have no way of knowing. I know that he was taken 
to that room. 

i 

Q That is the only experience you had with that room? 

A That was the first time I had ever been to the Emer- 
gency Hospital 
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Q I see. Now when was it that Collazo first asked— 
I withdraw that. 

Did Collazo ever ask yon to send for an attorney for hunt 

A Yes, sir; he did. 

Q When was that? 

A I wonld like to withdraw that. He didn’t ask me to 
send for an attorney, bnt he said he wonld like to have an 
attorney. 

Q And when was that statement first made, according to 
[485] yonr best recollection? 

A To the best of my recollection, that wonld be between 
seven and eight o’clock. 

Q That he wonld like to have an attorney? 

THE COURT: On November first? 

THE WITNESS: On November first. He told me—I 
was asking him questions regarding the Nationalist Party, 
and other people that he might know or might be familiar 
with in the Nationalist Party, and he told me that he 
wouldn’t answer any of those questions until his wife had 
secured a lawyer for him. He said, “After I talk to my 
attorney, maybe I will tell you the whole story.” 

BY MR. ROVER: 

Q That was between seven and eight? 

A That is right. 

Q And, of course, you left at eight o’clock? 

A That is correct. 

THE COURT: Pardon me just a minute. 

MR. ROVER: Surely. 

THE COURT: Did he ask for an attorney then and there? 

THE WITNESS: No, sir; he did not ask for an attorney 
in so many words. He told me that he would not give me 
any information regarding the Nationalist Party until he 
had talked to his attorney. 

[486] I told him at that time that he had the right to be 
represented by an attorney, and that if he could not afford 
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to hire one, that the Government would appoint onej for him. 
And it was at that time that he told me that he desired, if 
possible, to have his wife secure an attorney for him, 

Q You, in any event, didn’t do anything toward having 
an attorney come there that night? 

A No, sir; I did not. 

Q Now, at that time, was this man in the joint custody 
of the Secret Service and the Metropolitan Police Depart¬ 
ment? 

A Yes, sir; he was. 

Q And from the time that he was taken up to the room 
from the emergency room, which I understand was around 
six o’clock, was it? 

A Approximately six o’clock on the evening of November 
first; that is correct, sir. 

Q So that from six to eight, he was in the joint custody 
of you gentlemen, and then when you left at eighty he was 
still in the joint custody of the Secret Service and the Police 
Department, the Secret Service then being represented by 
Agent Hastings; is that right? 

A That is right, sir. 

Q Now, while he was downstairs in the emergency room, 
from the time he was brought in, up to six o’clock; was he 
also in the joint custody of the Secret Service |and the 
[487] Metropolitan Police Department? 

A He was. Detective Tayman was with me at tljat time. 

Q I understand the first time he mentioned an Attorney 
was sometime between seven and eight that evening; is that 
correct? 

A To the best of my recollection, the first time hie stated 
that he would not tell me anything until he had seen an 
attorney was while he was upstairs, and it was after I 
had talked to him. 

THE COURT: He would not tell you anything about 
what? 

THE WITNESS: He wouldn’t answer my questions 
about the Nationalist Party of Puerto Rico. 
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BY MR. ROVER: 

Q Would you say that prior to six o’clock the question 
of a lawyer or attorney was never mentioned? 

A To the best of my recollection, an attorney was not 
mentioned at that time. 

Q Not until after seven; is that right? 

A That is right, sir. 

Q Did you ever tell him, Mr. Ellis, that any statement 
he made would be used against him at the trial? 

A Yes, sir; I did. 

Q When did you first tell him that? 

A I told him that upstairs in the room when I started 
[488] to question him in detail. I told him at that time 
that I had no official interest in any possible first-degree 
murder charge against him. 

THE COURT: About what time was that? 

THE WITNESS: That was shortly after six o’clock. 

THE COURT: Proceed. 

THE WITNESS: I told him that I was attempting, in 
line with my duty as a member of the Secret Service, to 
secure information. I recall distinctly telling the defendant 
that if one of more of these policemen died, “you are going 
to be charged by the police with first-degree murder.” And 
I said, “If they do die, you are going to be charged by 
the police.” And I asked him then, “Why don’t you tell 
me who else is involved in this? If you are going to have 
to pay for this, why shouldn’t other people pay who are 
involved with you?” 

BY MR. ROVER: 

Q That was upstairs, in the upstairs room? 

A That is correct, sir. 

Q Now, in the room downstairs, prior to his being taken 
upstairs, you did not tell him down there, as I understand 
it, that any statements he might make would be used 
against him? 

A No, sir; I did not. 
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Q Why wasn’t he arraigned before a Commissioner 
that night, Mr. Ellis? 

[489] A I don’t know, sir. 

Q Yon are familiar, of course, with taking prisoners 
before a United States Commissioner? 

A I am. 


Q Now, that night, as I understand it, while you were 
there, nothing was said by you in the nature of a threat, 
nor was anything said in the nature of a threap, in your 
presence? 

A That is correct, sir. 

Q Of course, you wouldn’t know what happened after 
you left? 

A No, sir. I have no way of knowing what happened 
after eight o’clock. 

; 

Q Now, this room at Gallinger Hospital, that is also a 
room for prisoners, is it not? 

A At Gallinger Hospital? 

Q Yes. 

A Yes; that is the regular police ward. 

Q So these four other people, that you said were in the 
beds there, were prisoners? 

A That is correct, sir. 

Q And that has a barred door on it? 


A Yes, sir; a grilled door of some type. Yes,jsir. 

Q You have to unlock it with a fairly sizeable key, don’t 
you? 

A That is correct, sir. 


[490] Q And the windows are also barred? 

A Yes, sir. 

Q Now, that morning at Gallinger, did he sa^j anything 
to you about wanting a lawyer? 

A Yes, sir. I believe he repeated what he said to me 
the evening before. "When I again questioned himj regarding 
the Puerto Bican Nationalist Party, and as to any possible 
conspiracy by other members of his party, he said, “I am 




not going to tell yon anything about that. I know that I 
have the right to remain silent until I see my lawyer.” 

He then told me, “Maybe, after I see a lawyer, maybe I 
will tell you the whole story.” 

Q He never said he didn’t want to answer any questions 
at all until he saw a lawyer? 

A No, sir. He appeared quite willing to answer any 
questions about the actual shooting at the Blair House. 

Q Now when this written statement which has been iden¬ 
tified was presented to him by Sergeant Crandall, and he 
was asked to sign it, he said he wanted to see a lawyer, 
didn’t he? 

A He said, to the best of my recollection, he would not 
sign it until he had seen a lawyer. 

Q And he also said something to the effect that he would 
not be willing to sign any statement until he was taken 
before a judge; isn’t that correct? 

[491] A That is right. He told Sergeant Crandall, he 
said, “Take me before a judge, and I will sign the state¬ 
ment, and I will tell him the whole truth.” 

Q Now you are quite sure that Collazo said that the 
statements in this formal statement were the truth? 

A Yes, sir; he told me that that was the truth. 

Q Now this gets us there in the morning at Gallinger. 
I wonder if I could ask you, again, to give me those hours. 
You got there when, Mr. Ellis—eight o’clock, you say? 

A Not at Gallinger. We left Emergency Hospital at 
10:45, and we arrived there at approximately eleven a.m. 

Q Let me ask you, when you went to Emergency Hospital 
on the morning of the second, I understand you did not 
question him there, because he was being prepared to go to 
Gallinger? 

A That is correct, sir. 

Q And when you got down to Gallinger, it would be 
around eleven o’clock? 

A That is right, sir. 
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Q Were you continuously in his presence from eleven 
o’clock on, until when? 

A Until six-thirty. ! 

Q Six-thirty? 

A That is correct, sir. 

Q Now you did question him again from eleven o ’clock up 
[492] until the time that the Commissioner came 

A Yes, sir; on and off, I continued questioning 

Q And who else was in there, outside of Sergeant Cran¬ 
dall? 

A There was Sergeant Powell, of the Metropolitan 
Police, and Sergeant Xander. 



Q And at no time was he furnished with a lawyer; is 
that right? 

A That is correct, sir. 

Q And at no time was he taken before a judge, but was 
simply taken—the Commissioner came down there around 
two o’clock that afternoon? ! 


A That is correct, sir. 

7 I 

Q Did you have anything to do with the Commissioner 
coming down there that afternoon? 

A No, sir; I did not. 

Q Do you have any statement to make as to |why you 
didn’t bring the Commissioner there that morning? 

A Yes, sir. I was acting on orders from my superiors. 
I was assigned to guard, to maintain custody of the prisoner 
and 7 co talk to him, to attempt to secure, if possible, informa¬ 
tion on a possible conspiracy to assassinate the President. 

Q You were also trying to get a statement or confession 
from him about the actual shooting, were you Inot, Mr. 
Ellis? 

A I made no attempt to—I made no attempt to get a 
[493] written statement from him. 

Q No; I mean, a verbal statement? 

A Yes, sir. He told me the facts as he recalled them 
regarding the shooting. 

i 


I 


I 


I 
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Q He was questioned by you? 

A Yes, sir; he was. 

Q And, in response to those questions, he made these 
answers? 

A That is correct, sir. 

MR. ROVER: Will Your Honor indulge us just a moment? 
THE COURT: Yes. 

MR. ROVER: I think that is all. 

• •••••• 

[496] Whereupon — 

OSCAR COLLAZO, 

the defendant herein, was called as a witness for and in his 
own behalf and, being first duly sworn, was examined and 
testified as follows: 

DIRECT EXAMINATION 
BY MR. ROVER: 

Q State your name to the reporter. 

A (Spealdng in Spanish) Oscar Collazo. 

Q And you are the defendant in this case? 

A Yes, sir. 

Q How old are you? 

A I am thirty-seven years old. 

Q How far did you go in school? 

[497] A Eighth grade; and I took, after that, a secre¬ 
tarial course, typing and Spanish shorthand. 

Q And was that education in America or in Puerto Rico? 
A That was in Puerto Rico. 

Q I will ask you to come to the first of November of 
last year, at a time when you found yourself in Emergency 
Hospital Do you remember your being taken to Emergency 
Hospital that day? 

A I don’t remember having been taken there. I can 
remember that—up to this incident, when I woke up, I was 
in a strange place, surrounded by nurses and doctors. 

THE COURT: Surrounded by what? 
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THE WITNESS: Nurses and doctors. ! 

BY MB. KOVEB: 

Q So that your best recollection would be that you were 
not conscious of being taken there? 

A No, sir. 

’ I 

Q But did regain consciousness and found yourself there? 

A Yes, sir. 

Q Do you have any way of stating whether that was 
around two or two-thirty in the afternoon, or have you 
any way of telling? 

A No, sir; I wouldn’t know that. I wouldn’t know that. 

Q It was daylight, was it? 

[498] A In that room, I couldn’t tell if it was jdaylight 
or not. 

Q Did you see any officers there, police officers? 

A Not in front of my bed, the stretcher, whatever it was, 
I didn’t see anyone. 

Q While you were in that room, did you see Mr. Ellis, 
the Secret Service Agent, at any time? 

A I think I recall having seen him there. 

Q While in that room, do you recall whether ypu made 
any statements to either one of the nurses who testified here 
yesterday? 

A I remember that I gave my name to the first nurse 
who testified yesterday, and after that, she asked me the 
name of my companion. I answered her that I onty remem¬ 
bered his last name. His last name was Torresola. She 
asked me to spell the name. I spelled the name for her. 

Q Now were you suffering any pain at that time? - 

A Yes, sir. 

Q And was it a slight pain or a severe pain? 

A It was a severe pain, sir. 

Q Were you suffering from shock? 

«=. _ _ 

THE COURT: That is a technical term. 

MR. ROVER: I guess it is, Your Honor. 
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THE WITNESS: I wouldn’t be able to answer that 

MR. ROVER: It would probably take a physician to 

[499] answer that 

THE COURT: I will permit him to answer, if he can. 
Ton may ask him if he understands! 

BY MR. ROVER: 

Q Do yon understand what I mean by a person suffering 
from shock? 

A I know I was feeling drowsy at that time. That is all 
I can remember—sleepy, kind of sleepy. 

Q How were your nerves? 

A I think I was calm. 

Q Did there come a time when in that same room you 
were given an injection of something in a hypodermic 
needle? 

A Yes, sir. 

Q I take it, of course, you don’t know what it was? 

A No, sir. 

Q And what effect, if any, did that have upon you? 

A It put me to sleep a few minutes after. 

Q Now, do you recall where you were when you woke 
up after you had been given that injection? 

A I never had an idea where I was before or after. 

Q Well, I take it there came a time while you were in this 
hospital that you learned that it was called Emergency 
Hospital. Is that correct? 

A Yes, sir. After that. 

Q What I have in mind is you were in a large room where 

[500] there were doctors and nurses? 

A Yes, sir. 

Q Before you were given this injection. You follow me? 
A Yes, sir. 

Q Were there other patients in that large room? 

A I didn’t look around, sir. 
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Q Did there come a time later that same day when you 
were taken to a smaller room in the same hospital'? 

A I think sometime later in the day I was taken to such 
a room. 

Q What I am asking you then is, when you woke up 
after that injection, were you in the smaller room, or were 
you still in the large room? 

A I think I was in the larger room, sir. 

Q In the larger room? 

A Yes, sir. 

Q And do you recall how long it was after you woke up 
that you were taken to the smaller room? 

A No, sir. I have no idea. 

Q And then — j 

A (Interposing) I wouldn’t be able to tell. 

Q Were you taken up to the smaller room on a stjretcher, 
or a cart of some sort? 

A I think it has wheels. 

[501] Q In other words, you didn’t walk up? 

A Excuse me. My pronunciation is not so good. 

Q You didn’t walk up there, up to the room? j 

A No, sir. 

Q And then when you were taken to that room, I take it 
you were put in bed? 

A Yes, sir. 

Q Now I will ask you whether at any time, either in the 
large room, or in the small one, whether you asked for a 
lawyer? 

A Yes, sir; I asked in both places. 

Q And just how did you ask for a lawyer—do you re¬ 
member what, substantially what you said? 

A At the time they asked me questions, I reminded them 
that I wanted to see a lawyer before answering any ques¬ 
tions. 


I 
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Q And do yon recall whether yon made that statement 
to Mr. Ellis, as well as to other officers? 

A Yes, sir. 

Q Was any lawyer secnred for yon? 

A No, sir. 

Q Did yon ever have an opportunity to consult a lawyer 
until the day I came down to Gallinger Hospital to see yon? 

A I recall that before yon came, I don’t know if it was 
the day before or which day it was, I was sent a man to 
[502] see me. 

Q Do yon remember that his name was Leahy? 

A I think it was. 

Q When Mr. Leahy came, did he discuss—I withdraw 
that for a moment—the day that Mr. Leahy came, assum¬ 
ing that it was Mr. Leahy, and I think the record is clear 
that it was—that was some time after the Commissioner 
had been there, was it not? 

A Yes, sir. 

Q And would yon say it was more than a day or two days 
after the Commissioner, that Mr. Leahy came? 

A I believe it was approximately two days after. 

Q Now, Mr. Leahy—Your Honor, this may be a little 
leading; I thought we hight save some time—Mr. Leahy 
came, did he not, to determine whether yon had money 
enough to employ a lawyer? 

A Yes, sir. 

Q Mr. Leahy did not come there to advise yon in this 
case; is that correct? 

A No, sir. No, sir. 

Q And as the result of the statements that yon made to 
Mr. Leahy, then he left? 

A Yes, sir. 

Q Did yon advise him that yon did not have money 
enough to employ a lawyer? 

[503] A Yes, sir. I told him that I would like—I would 
like him to get in contact with my wife, to see whether they 
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could provide me with a lawyer. I told him that my family 
were the only one who could do it 

Q Well, then, other than Mr. Leahy being there!for that 
purpose, for that mission, you did not talk to any lawyer 
about this case at all until I came down to see you? 

A No, sir. 

Q It was a few days after Mr. Leahy had been there; is 
that correct? 

A Yes, sir; that is correct. 

Q Now—hoping that I am not repetitious—do % under¬ 
stand that you kept asking for a lawyer, both while you were 
in the large room at Emergency Hospital and while you 
were in the smaller upstairs room; is that correct? 

A Yes, sir. 

Q Did there come a time, during any of the questioning 
of you, that you said anything about wanting to be taken 
before a judge? 

A Yes, sir. 

Q Now, was that on November 1 at Emergency EJospital, 
or November 2 at Gallinger, or both? 

A That was in both places. November first, it was in 
the nighttime. 

(Thereupon, at 12:30 o’clock p.m., a Tecess was had until 
2:00 o’clock p.m.) 

[504] AFTER RECESS 

(The trial was resumed at 2:00 o’clock p.m., pursuant to 
the taking of the noon recess.) 

THE COURT: Do you want to call the witness,[please, 
sir? 

MR. FAY: If the Court please, I would like to. 

Will you call Special Agent Ellis, please, to the stand? 
Thereupon— 

JOSEPH J. ELLIS, JR., 

was called as a witness by the United States and, [having 
been previously duly sworn, was examined and testified 
further as follows: 
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FURTHER DIRECT EXAMINATION 
BY MR. FAY: 

Q Just direct your remarks to the Court, please, Mr. 
Ellis. 

Mr. Ellis, you were on the stand this morning, you are 
the same witness that testified under oath here this morn¬ 
ing? 

A I am. 

Q Just before recess and before you left the stand, the 
Court asked you a question as to whether or not at any 
time from 2:30 in the afternoon, November 1,1950, anyone 
was in that room over at the Emergency Hospital. I be¬ 
lieve you answered the Court in substance that you had 
previously testified on that subject. 

Isn’t it a fact that you informed me last night with 
[505] respect to whether or not there had been any threats 
made at any time during that period — 

MR. ROVER (interposing): I don’t think it is too im¬ 
portant as to what he informed Mr. Fay, although I have 
no doubt that he did, but I believe the way to ask this 
witness the question is whether he — 

THE COURT (interposing): He can answer it both 
ways, sir. 

MR. ROVER: All right, Your Honor. 

THE COURT: Proceed. 

BY MR. FAY: 

Q Will you state to the Court what you advised me and 
what you advised Mr. Fihelly and myself this morning with 
respect to two officers of the Metropolitan Police Depart¬ 
ment coming into the room at the Emergency Hospital 
approximately at 8 o’clock on the night of November 1, 
1950, sir? 

A Yes, sir. Well, in answer to your question, that ques¬ 
tion is in respect to Inspector Barrett and Inspector—I 
mean Major Barrett and Inspector Storm. 

Q Did they come into that room that evening? 

A Yes, sir; they did. 
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Q And it was approximately at 8, before you were leav¬ 
ing your detail! 

A It was before I was relieved, yes, sir. 

Q Will you tell the Court, please, what either one of 
[506] those officers said, and describe who the officer was 
that said it to the defendant, please, sir! 

A Well, Major Barrett and Inspector Storm c&me in, 
and they asked me if this was Collazo, and I said yes, that 
was Collazo and Inspector—I mean Major Barrett looked 
at him and said “that man should be dead.” 

Q Will you try to use the same language if you recall 
that you informed Mr. Fihelly and myself was used by 
Major Barrett on that occasion, sir! 

A Well, the exact language, I think, to the best of my 
recollection he said, he used the term, “That son-of-a-bitch 
should be dead.” 

Q Did he say anything further with respect to the de¬ 
fendant telling you any facts about the case at all! 

A He asked me if the defendant had told me the truth. 
I said I thought he had about the actual shooting, but that 
I didn’t think he was telling me the truth about the Nation¬ 
alist Party angle, and he turned to the man and be said: 
“Why don’t you tell the man the truth?” And th^t is all 
that was said. 

; 

Q Did he place his hand on the defendant while he was 
there ? 

A He leaned over the man at the time and looked at the 
man. He leaned over. His hand may have touched him. 
He leaned over the bed and took a good look at ijiim. I 
assume he was examining the man, looking him over. 

[507] Q Do you have any further recollection of any fur¬ 
ther statement or events at that particular time while those 
officers were present, sir? 

A No, sir. Major Barrett and Inspector Storm just 
stayed in the room for a matter of a few minutes, a minute 
or two at most, and I continued my questioning of tbe man, 
and they left while I was questioning him, and I didn’t 
speak any more to either of the officers. 
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, Q This morning before coming over here will yon state 
to the Court what counsel, Mr. Fihelly and myself, advised 
you with respect to telling the truth as far as this case is 
concerned, sir? 

A You advised me to tell the whole truth, and I assured 
you I intended to tell the whole truth. . 

Q Did we tell every witness that, sir, in your presence 
when we interviewed the witnesses in the preparation of 
this case! 

A That is right. I have been acting as liaison officer be¬ 
tween your office and my office, and I have been present 
when you have interviewed all the witnesses. 

MR. FAY: No further questions, Your Honor. 

FURTHER CROSS-EXAMINATION 
BY MR. ROVER: 

Q Did you tell the truth when you were on the stand just 
before lunch in view of the answer you just made about 
[508] Major Barrett! 

A Yes, sir; I believe I did. 

MR. ROVER: The reporter isn’t here who took that 
testimony, is he! 

MR. FIHELLY: No, I don’t think so. 

BY MR. ROVER: 

Q Didn’t the Court in substance ask you this morning 
before lunch whether at any time from approximately 2:30 
in the afternoon of November 1 through the evening or on 
the next day, whether you threatened the defendant in any 
way or whether anybody else threatened him in any wise 
at all! 

A That is correct, sir. The Court asked me that ques¬ 
tion. 

Q Don’t you now feel that what you say Major Barrett 
said to him, that that was a threat! 

A No, sir. I gave consideration and thought before 
answering the Court’s question. I do not — I did not think 



at that time, and I still do not feel that Major Barrett’s 
action was a threat, either express or implied. 

Q You say this happened about 8 o’clock in the evening 
of November 1? 

A Shortly before 8 o’clock on the evening of November 1, 
that is correct 

Q What time was it when Major Barrett and Inspector 
Storm left the strong room in Emergency Hospital! 

[509] A It must have been before 8 o’clock, because I 
left at 8 o’clock. As I stated before, they were there just 
a minute or a few minutes. 

Q And then you left at 8 o’clock, yourself? 

A That is correct, sir. I left at 8 o’clock to get; a sand¬ 
wich and a cup of coffee and when I returned I found that 
Special Agent Hastings was there, and I did not go back 
into the room again. I 

i 

Q Is this all Major Barrett said to the defendant, “You 
son-of-a-bitch, you ought to be killed yourself?” 

A No, sir. I don’t recall it exactly that way. I believe 
he said “This son-of-a-bitch should be dead.” 

Q And he went over to him and put his hand Ion him, 
didn’t he? 

A He went over to him and leaned down and looked at 
the defendant. 

Q And what did he say then? 

A He said nothing then that I can recall. 

Q At any time during that conference didn’t he say to 
him “You better tell the truth”? 

A No, sir. He said to the man, “Why don’t you tell 
this man the whole truth,” referring to me. 

Q And you didn’t regard that as a threat? 

A No, sir; I did not. 

Q Now, have you given us everything that either Major 
[510] Barrett or Inspector Storm said to the man| at that 
time, said to Collazo at that time? 

A Yes, sir, to the best of my recollection. I don ft recall 
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Inspector Storm saying anything, and the only thing that I 
recall Major Barrett saying is exactly as I testified a few 
minntes ago. 

Q Now, yon feel, then, that the statement that yon made 
this morning was — that there never had been any threats 
of any sort nsed — that this particular statement of Major 
Barrett was not a threat? 

A I feel that it was not a threat. 

Q And that it had nothing to do with Collazo talking? 

A No, sir. I do not think that it had anything to do 
with Collazo talking. Collazo had talked to me for over 
two hours previously. 

Q Down in the large room, or in the upper room? 

A In both rooms. 

Q Having in mind, Mr. Ellis, that you do not regard that 
language as a threat, is there any other language that you 
haven’t told us about that was used by you to Collazo or 
any other — or in your presence by any other officer — 
language of the same character of the language that Major 
Barrett used? 

A No, sir. I am not in the habit of using profanity, 
myself, in ordinary conversation. I didn’t use, and I don’t 
[511] recall anyone else using any. 

Q Did you intend to give Collazo the impression that the 
statements that you say he made about the killing were 
statements that did not involve your office at all, that you 
would have nothing to do with that phase of the case, and 
that accordingly, those statements couldn’t be used against 
him? 

A No, sir. I distinctly told Collazo that anything he 
said could be and might be used against him. 

Q That was after he went up into the large room in 
Emergency Hospital, wasn’t it? 

A I did tell him we had no investigatorial jurisdiction 
in a case of first degree murder. 

Q Did you ever hear anybody in your presence say any- 
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thing to Collazo about the fact that some harm might come 
to his daughters! 

THE COURT: Come to whom, sir! I 

MR. ROVER: His daughters, Collazo’s daughters. 

THE WITNESS: No, sir; I did not. 

BY MR. ROVER: 

Q Nothing resembling that all! 

A No, sir. Nothing was said in my presence, j 

MR. ROVER: That is all. j 

MR. FAY: No further questions, Your Honor, j 

(Witness excised.) 

i 

[512] (Defense counsel and the defendant confer.) 

MR. ROVER: Your Honor, are we talking too long! It 
is because of this new development, matter entirely new 
to me. 

I wish counsel would come to the bench just a I minute 
before you resume. 

(A letter was handed by the Court to Mr. Rover.)| 

i 

(Thereupon, counsel approached the bench and conferred 
with the Court, out of the hearing of the jury, as follows:) 

THE COURT: The Court thinks that that certificate is 
adequate, but if either Government or defense would like 
the doctor down here to testify, the Court will issu^ a sub¬ 
poena for him. 

MR. FAY: The Government does not, sir. 

MR. ROVER: It is a closed incident, now, Your [Honor. 
The alternate is in the box. 

THE COURT: All I have to say is if for the record you 
want his testimony, the Court will send for him. 

MR. ROVER: No, I don’t want him. 

THE COURT: Put this in the record. 

(Thereupon, counsel resumed their places at the counsel 
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table, and the following proceedings were had in open 
conrt:) 

Thereupon— 

[513] OSCAR COLLAZO, 

the defendant, was recalled as a witness in his own behalf 
and, having been previously duly sworn, was examined and 
testified further as follows: 

FURTHER DIRECT EXAMINATION 
BY MR. ROVER: 

Q After this first injection was given you and you say 
you fell asleep, during the course of that same evening were 
any other injections or medicine given you which caused 
you to become sleepy or drowsy? 

A I remember they gave me some kind of juice. It must 
have been about 7 o’clock or so. 

Q Did that have any effect on you? I mean— 

A I felt the same way as before, still sleepy, you know. 

Q And later on that night were you given any more 
injections? 

A I don’t remember any injections. 

Q Were you given any more medicine or other liquids 
through the mouth which made you sleepy or drowsy? 

A No, sir. 

Q Now, do you remember the incident when two men 
came into your room in the Emergency Hospital at the time 
that is testified to by Mr. Ellis and said something to you? 

A I remember two incidents of that kind, sir. 

[514] Q Give us the first one. 

A The first one was a man in civilian clothes. 

THE COURT: Was what? 

THE WITNESS: A man who was in civilian clothes. 

THE COURT: About what time was that? 

THE WITNESS: I think it was after 7 o’clock. 
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BY ME. BOVER: | 

Q What kind of a looking man was he? 

A He is a dark complexion man, rough features. 

Q What kind of features? \ 

A Bough, you know. 

THE COUBT: Bough? 

BY MB. BOVEB: 

Q Bough features? 

A Yes, sir. 

Q Was he thin or stout? 

A He was a stout, fat man. 

Q Was anybody else with him? 

A Yes, sir. Always the least there were in the room 
were two men, at least, all the time. 

Q At the time that this stout man came in and made a, 
statement which I will ask you about in a moment, how 
many men were in the room in addition to this stout man? 
A There were two more. 

Q Two more? 

[515] A Yes, sir. | 

Q Did that include Mr. Ellis? 

A Yes, sir, at that time. Yes, sir. 

Q And could you tell whether the other man was an 
officer or a civilian? 

A He was a civilian, too. 

Q That is, he was dressed in civilian clothes? 

A Yes, sir. 

Q What did the man say to you, then, at that time? 

A You mean the dark complexion man? 

Q Yes. 

A He told me “You son-of-a-bitch, you better give us 
a statement.” 

THE COUBT: You better give what? 

THE WITNESS: A statement. A statement. 



198 


BY ME. ROVER: 

Q All right. Continue on. 

A And then he repeated the same thing again and he 
added then that 1 had been paid to do that what I did. 

THE COURT: Had what? 

THE WITNESS: I had been paid to do what I did. 

BY MR. ROVER: 

Q He was saying you had been paid? 

A Yes, sir. That was the accusation that he made. 

Q Is that all that he said? 

[516] A That is all I recall he said. 

Q Now, later on that evening, did anybody else say any¬ 
thing to you? 

A After this man I remember a police officer. He was 
kind of a fat man, red-faced, stout, and he came over to me, 
leaned over my bed a little, and he said about the same 
words as the first man said. 

THE COURT: Said what? I didn’t catch it. 

THE WITNESS: About the same words. 

THE COURT: All right. 

THE WITNESS: I am sorry about my English. 

BY MR. ROVER: 

Q He said the same thing that the first man had said? 
THE COURT: About the same thing. 

THE WITNESS: About the same thing. 

BY MR. ROVER: 

Q Anything else? 

A He told me “ You better give these people here a state¬ 
ment or otherwise they will never leave me alone.” 

THE COURT: I have to hear all that. What did you say? 

MR. FIHELLY: Otherwise they will never leave you 
alone. 
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MR. ROVER: I wonder if we could make that louder so 
Your Honor could heart 

1 

I 

THE COURT: It is necessary for me to hear every word 
of this. 

[517] MR. ROVER: Surely. I mean everything, Your 
Honor, of course. 

Could you lean just about there t I think this would give 
it to you. 

BY MR. ROVER: , j 

Q All right. You said—let me have that again. What 
did he say, again! Let us make sure we all have it} 

A He told me first the same words as the first man had 
said, more or less. He said, “You son-of-a-bitch, you better 
give a statement.” And I remember he added then that I 
should be dead, and after that he added that I better give 
those men a statement or otherwise they will never leave me 
alone. 

Q Now, was there any other statement—hold that for a 
minute. 

Were there two different men or was the man that gave 
you the—talked to you the second time, was he a different 
man than the man that talked to you the first time? | 

A The first man was dressed in civilian clothes, as I 
explained, and the second man was dressed as a police 
officer. 

Q You wouldn’t know who either man was! 

A No, sir; I didn’t know them. 

i 

Q Was another statement made to you that evening? 

A Yes, sir. After Mr. Ellis left, they left me alone 
[518] for about fifteen minutes, and then another man 
came in dressed in civilian clothes, too, and he told me that 
I better give them the full statement of this case or other¬ 
wise—that he knew I had three daughters, and unless I 
gave them a statement, something might happen to my 
daughters. 
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THE COURT: Something might happen to what? 

THE WITNESS: To any of my daughters. 

BY MR. ROVER: 

.1 

Q There are three daughters, that is, true, is it not? 

A Yes, sir. 

Q Two, I believe, are the daughters of your present wife? 

A Yes, sir. 

Q And the other, younger daughter is a daughter of your 
first wife? 

A Yes, sir. 

Q From whom you are divorced. And at the time, and 
for some time previous to November 1, 1950, did you and 
Mrs. Collazo and all three of the girls live together in 
New York? 

A Yes, sir. 

Q And did you regard all of those girls as members of 
your household, the same as— 

A Yes, sir. 

Q Now, as a result of the threat the statement made by 
the first man, the statement made by the second man, and 
[519] the statement made by the third man as to your 
daughters, did that have any effect on your mind? 

A The first two statements had some effect, but the third 
one had more effect than the previous two, because they 
had to do with my daughters. 

Q Did the fact that the statements were made to you by 
these various officers, whoever they were, did that have 
anything to do with admissions that you made after that? 

A Yes, sir, they had. 

Q Would you have made those admissions after that if 
it had not been for those threats? 

A No, sir. I would have insisted on the right to have a 
lawyer before I made any statement 

Q Did you understand that the statements could be used 
against you? 

A I wasn’t so orientated on that 
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MB. BOVEB: Orientated, I think he said. I think he 
said * i I was not orientated on that . 9 * 

BY MB. BOVEB: 

Q These three statements or threats that were made, I 
understand were all in the upper, small room in Emergency 
Hospital, the small room? 

A Yes, sir. 

Q Had you answered my questions about the killing be¬ 
fore that time? 

[520] A I had made — I remember I made a statement 
to a nurse. 

Q You heard Mr. Ellis testify. Did you tell him all of 
those things? 

A No, sir, not to Mr. Ellis. 

Q Did you make any statements, admissions, downstairs 
other than the statement you made to Mrs. Caulfield? 

A No, sir. 

Q You heard Mrs. Buxbaum testify yesterday as to your 
alleged statement to her, that you intended to kill the 
President. Did you make that statement or not, td her? 

A No, sir. I mean I did not answer. 

Q You remember — what time did they stop questioning 
you that first night, would you say? 

A I believe it had been after 11 o’clock. 

Q Now, would it be the same men all the time? j 

A No, sir. They used to relieve each other every — they 
would have two men questioning me for a few minutes. 
After that those two would go out and two new men would 
come in and continue the questioning. 

Q And that happened, those questions happened after 
these three threats had been made, is that correct?] 

A The questioning in this fashion started since I was 
taken to the small room. 

Q Do you remember whether that same night anybody 
[521] brought a typewriter into your room? 

A Yes, sir; I remember that. 
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Q You don’t know who those men were, do you, other 
than Mr. Ellis? 

A No, sir. 

Q Do you think you would be able to identify any of the 
men who made those threats if you saw them again? 

A I would be able to identify only two of them. That 
is the first, a dark-skinned man, and the police officer, but 
I won’t be able to identify the third man, because I got so 
angry that I didn’t want to look to him any more. 

MB. BOVER: Are there any police officers out there? 

THE COURT: You got so what? 

THE WITNESS: Angry. 

THE COURT: So angry? 

THE WITNESS: Yes, sir. I didn’t want to look at his 
face any more. 

MR. ROVER: Are there any police officers out in the 
witness room who were in the small room that night, do 
you gentlemen know? Is Sergeant Crandall out there? 

MR. FIHELLY: Sergeant Crandall should be there, Mr. 
Rover. 

MR. ROVER: See if Sergeant Crandall is there, if you 
please. 

MR. FIHELLY: Furr and Kirby took the statement and 
typed [522] it. I am not sure of that. 

MR. ROVER:Who is this other agent? 

MR. FIHELLY: Holmes is a police officer. 

MR. ROVER: Who is this other agent? 

MR. FIHELLY: He was told to be here this afternoon. 
I am not sure. 

MR. ROVER: Just stand there, Sergeant Crandall. 

Collazo, just look at this gentleman. Don’t say anything. 

All right, sir. Thank you, sir. 

(Sergeant Crandall left the courtroom.) 
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[523] BY MR. ROVER: 

■> | 

Q I will ask you this. Having looked at him, are you 
able to say whether he was or was not — 

A Yes, sir. He was one together with Mr. Ellis.! 

Q Did this gentleman make any threats against you? 

A No, sir. 

MR. ROVER: See if Mr. Hastings is out there, ^ill you? 

(Mr. Hastings entered the courtroom.) 

THE DEPUTY MARSHAL: Stay right here and face 
the witness, please. 

MR. ROVER: All right, Mr. Hastings. 

THE DEPUTY MARSHAL: Will you step out? 

(Mr. Hastings left the courtroom.) 

BY MR. ROVER: 

Q I will ask you, having looked at that gentleman, 
whether you ever saw him before? 

A That is the man I told you was dark skinned and had 
the rough features who told me two times, “You son-of-a- 
bitch, you better give a statement,” and then added to his 
statement that I had been paid to do it 

Q He is not the man, however, who threatened you about 
your daughters? 

A No, sir. No, sir. 

i 

Q And the man who threatened you about the daughters, 
you say was in civilian clothes? 

[524] A Yes, sir. 

Q To make sure I have it accurate, none of these three 
men who threatened you, none of them were in police uni¬ 
form, is that correct? 

A No, sir. Except, of course, Mr. Barrett, what you call 
the police officer? 

Q Well, do I understand it that the men who made these 
threats either one, two or three, were any of them in police 
uniform? 

A No, sir; I don’t remember. 


Q This gentleman made two of them, yon say, Mr. Hast¬ 
ings who was just here? 

MB. FIHELLY: He didn’t say that, no. He said the 
first man who came. 

MR. BOVER: I thonght he had confused me. I think he 
did. I want to get this straight 

BY MB. ROVER: 

Q Collazo, the gentleman who was just in here, did he 
make any of these threats, the dark complexioned man? 

A Did he make any threats? He was the one who told 
me two times, “Yon son-of-a-bitch, yon better make a state¬ 
ment” 

Q So the man who said that twice is this man who was 
just in here? 

A Yes, sir. 

Q What did yon say about a Mr. Barrett or Major 
Barrett? 

[525] THE COURT: Does the Court understand that 
you did not consider that a threat, that you didn’t think 
that was a threat? 

THE WITNESS: Not the first one. Not the first one. I 
considered as threats the statement of the police officer and 
of the next man who came after him in civilian clothes. 

BY MB. ROVER: 

Q And by the next man that came after him in civilian 
clothes, you mean the man who threatened you about your 
daughters? 

A Yes, sir. 

Q Do you think you would be able to recognize him? 

A I don’t think I would be able to, because at that time 
I got so angry I didn’t want to look to his face any more. 
I turned my face to the walk 

Q Any statement that you made the next day while you 
were at Gallinger Hospital, did you still have back in your 
mind these threats that had been made before? 

A Yes, sir; I had that all the time in my mind. 


Q You think that caused you to make the statements, the 
fact that these threats were in your mind? 

A Yes, sir. 

Q Do you remember Commissioner Lawrence coming 
down there, the Commissioner? Do you remember the Com¬ 
missioner, the big man coming down to Gallinger Hospital? 

A Yes, sir; at Gallinger Hospital? 

[526] Q Yes. 

A Yes, sir; I remember him. 

i 

Q And that has been fixed around two o’clock or so in 
the afternoon of the next day. 

Just what happened when the Commissioner came? 

A The Commissioner came. He explained to me the 
reason why he had come to my room. 

Q What did he say? 

A He told me that he was the Commissioner, and that he 
had come to the hospital to have me arraigned, I think he 
said, or something like that and then he explained to me 
that—excuse me. He identified some other men who came in 
with him, and after that he read a paper. I think that paper 
contained the counts of the indictment. And after he fin¬ 
ished that, he explained to me the reporters were;present. 

THE COUBT: What? 

THE WITNESS: The reporters, newspaper reporters, 

THE COURT: Yes. 

I 

THE WITNESS: Were present, and that if I wanted to 
make a statement to them—and I answered to him that I 
had no statement to make to the newspaper reporters. 
Anyway, after a little they took my pictures and they 
retired. 

7 BY MR. ROVER: i 

Q After the Commissioner had been with you and made 
those statements, did you make any further statements to 
Mr. Ellis [527] or anybody else, any admissions to Mr. 
Ellis? 
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A It might have been possible, sir. It might have been 
possible. 

Q Do yon know what that wonld consist off 

A The same questions as the day before. 

Q Just one other question. Were you suffering any pain 
during the time you were at Emergency Hospital, and dur¬ 
ing the time you were at Gallinger Hospital f 

A I was suffering pain. Every time they asked me, I 
told them no, because I wanted to conceal the fact that I 
was suffering pain. 

Q You mean when they asked you whether you were 
suffering, you mean the nurses, the doctors would askf 

A Yes. 

Q And you said nof 

A No. 

Q Where were the pains f 

A I had a pain in my chest. 

THE COURT: Did you say you told them no, you didn’t 
suffer any pain? 

THE WITNESS: Yes, sir, I told them no. 

BY MR. ROVER: 

Q Pain in your chest? 

A My chest and all this side, the right side, and my 
shoulder, my right shoulder, and down almost to my elbow. 

[528] Q Where was the bullet, near your right shoul¬ 
der? 

A The bullet went through the chest. It came through 
my right armpit and lodged inside the arm. 

MR. ROVER: Your witness. 

CROSS-EXAMINATION 
BY MR. FAY: 

Q You stated you have no memory of being taken down 
to Emergency Hospital after the shooting? 

A No, sir. 


Q Do yon have a memory about the shooting at all? 

A You mean before I was wounded? 

Q Yes, sir. j 

A I recall a few things. 

Q You recall a few things? 

A Yes, sir. 

Q What do you recall? 

THE COURT: That amplifier, when he talks into that I 
can’t understand him, but if he will just turn aroujid to me. 

MR. FAY: Direct your remarks to his Honor, please, 
when you answer questions. 

BY MR. FAY: j 

Q What do you recall? 

A The first thing I recall was when I was coming down 
the Avenue. 

Q What avenue? 

[529] A I don’t know which avenue. 

Q All right. 

A I know it was— 

Q On your way to Blair House, is this? 

A I think so. 

Q All right, sir. Go on. Tell his Honor what you saw. 

THE COURT: Don’t you remember coming from New 
York? 

THE WITNESS: Oh, sure, but I didn’t know whether 
you want— 

BY MR. FAY: | 

Q Yes, tell his Honor what you recall about coming from 
New York. What do you remember? Just direct-j- 

MR. ROYER: Pardon me, if Your Honor please, I object 
to that much spread in this cross-examination. I did not 
object to the limited question that he was asking first. Hav¬ 
ing in mind we are concerned here as to whether the con¬ 
fession was voluntary or not, the fact whether he came from 
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New York the day before I submit has nothing to do with 
it I could conceive of the fact, he having contended he was 
not conscious until he woke up in Union Station, it might 
be permissible within a reasonable extent to probe that as 
to what he does remember just before that, although I am 
not too sure that that is admissible, because of the limited 
scope of this examination. 

[530] THE COURT: Mr. Rover, the situation is this. 
Now that he has taken the stand, anything which happened 
which tends to corroborate the testimony of Ellis as to 
what he told him is admissible in evidence. 

MR. ROVER: That is right. 

THE COURT: So the fact that he came from New York 
and came down Pennsylvania Avenue, and whatever else 
happened, is admissible in evidence as tending to corrobo¬ 
rate the testimony of Ellis as to what was told him, certainly 
between half past two and eight o ’clock. 

MR. ROVER: Yes. 

THE COURT: And also what was told him after the 
Commissioner had had an opportunity to tell the defendant 
as to his rights, his right to have counsel and so on. 

MR. ROVER: Frankly, Your Honor, I wasn’t thinking 
from the angle of corroborating Ellis and I can see that 
point. 

THE COURT: Yes, sir. Proceed. 

MR. FAY: Thank you, Your Honor. 

BY MR. FAY: 

Q Will you just tell his Honor what you remember about 
coming down to Washingtfon on October 31,1950, please? 

A October 31 we took a train. 

THE COURT: Who took a train? 

THE WITNESS: Mr. Torresola and L 

THE COURT: What for? 

[531] THE WITNESS: To come to Washington. 

THE COURT: What to do? 
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THE WITNESS: We wanted—the explanation goes a 
little far there. 

THE COURT: Proceed. 

THE WITNESS: It has to do with the killin g 0 f the 
Puerto Rican people by the United States Government in 
Puerto Rico and that is the reason why we came to Wash¬ 
ington. 

THE COURT: To do what ? j 

THE WITNESS: To make a demonstration iin Wash¬ 
ington. 

THE COURT: What kind of a demonstration?! 

THE WITNESS: Any kind of a demonstration that 
would cause—would be a big enough event to draw the 
attention of the American people and the people of the 
world to the incidents that were taking place in Puerto 
Rico at that time. 

THE COURT: Did you and Torresola both have pistols? 

THE WITNESS: Yes, sir; we did. 

THE COURT: Had pistols. Did you take the pistols 
out after you got to the Blair House? 

THE WITNESS: Yes, sir. 

THE COURT: Did you shoot the pistols? 

■ 

MR. ROVER: May it please Your Honor, I have some 
temerity in objecting at the present time. I don’t think this 
line of testimony is corroborative of Mr. Ellis. 

THE COURT: The Court hasn’t the slightest doubt 
about [532] its admissibility, not the faintest. An ordi¬ 
nary witness, true, when he takes the witness stand, takes 
it because he is compelled to take it, but when a defendant 
takes the stand, he does it voluntarily. 

MR. ROVER: Your Honor, that is perfectly time if we 
were in the main portion of the trial of this case. 

THE COURT: Yes, but now you are in a position you 
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have challenged indirectly or directly, you are attempting 
to challenge by this witness— 

MB. BOVEB (Interposing): Yes, sir. 

THE COUBT: —the testimony of Ellis. 

MB. BOVEB: No. 

THE COUBT: Oh, yes. And this may tend to assist in 
establishing the voluntary character of Ellis’ testimony. 
It is perfectly admissible, no possible question about it. 
It isn’t even debatable. 

MB. BOVEB: I think it is, Your Honor, but I bow to 
your superior intelligence. 

THE COUBT: You can talk some more, if you want. 

MB. BOVEB: No, when the Court tells me it is against 
me, I usually stop. 

THE COUBT: Proceed. 

BY MB. FAY: 

Q Did you fire those guns that afternoon? 

A Yes, sir; I fired my gun that afternoon. 

[533] Q At whom did you fire? 

A I fired, the first man I remember I fired at was a man 
standing in the second steps of the Blair House. 

Q What was your purpose in firing the gun? That was 
Birdzell, the officer? 

A Yes, sir; to provoke an incident that would draw the 
attention of the American people toward the situation in 
Puerto Bico. 

Q Did you hit the officer when you fired at him, to your 
knowledge? 

A I think so. 

Q You did? And you intended to hit the officer when 
you fired at him? 

A I didn’t intend to kill him. 

Q You intended to hit the officer when you fired at him? 

A Maybe I intended to hit him, not to kill him. 

Q Who else did you shoot at? 
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A Well, I remember that when this man was shot np he 
tried to walk toward the street, but he couldn’t do it. He 
fell down. Then he crawled out to the curb. I observed 
him for a few seconds, enough to see what he was going 
to do. I saw him struggling to take out his gun. When I 
thought that he wouldn’t be able to take his gup out, then 
I turned my back on him and walked towards the steps of 
the Blair House. 

[534] Q And then what did you do? 

A Then the man at my right, at my right hand, started 
to fire at me. 

Q The man in the booth that you had just passed as you 
came up before you shot at Officer Birdzell? 

A Yes, sir. 

Q And then what did you do? 

A I returned the fire. 

I 

Q And then what did you do ? 

A I think that my pistol was empty after a while. v 

Q What did you do about it? 

A I sat down on the steps and took it out, thp clip out, 
took out a new clip and inserted it in the pistol. 

Q What kind of a pistol was it? 

A I think it was a P-38. 

Q And that was a loaded clip you put in? 

A Yes, sir. 

Q And then what did you do? 

A I got up again and continued to — not continued — I 
tried to go on firing. 

Q At whom, sir? 

A The same people, at my right. 

Q On your right? And can you describe them? 

A I could not. 

Q Do you know whether it was a police officer or 
[535] civilians? 

A I didn’t have a chance to look at them, I mean to study 
them. 
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Q Now, when you first came up on Officer Birdzell and 
drew your pistol to fire, what happened? 

A It didn’t go. 

Q It didn’t go? 

A No, sir. 

Q What happened, do you know? 

A I took the safety catch off and then tried again, and 
the second time it fired. 

Q It went off? 

A Yes, sir. 

Q And that was the time when Officer Birdzell — 

A Yes, sir. 

Q — fell a bit and went to the street? 

A Yes, sir. 

Q Okay. Where was your copartner and associate Torre¬ 
sola, then? 

A I didn’t have a chance to look at Torresola. 

Q Where was he before then? 

A He was coming there towards the direction to where 
I was standing. 

Q When you walked up the street, you walked up on the 
same side of the street the Blair House is on, is that it? 

[536] A Yes, sir. 

Q Torresola crossed the street over to where the White 
House was and the State Department? 

A Yes. 

Q And then did there come a time when you saw him 
cross over towards the Blair House, up beyond the Blair 
House? 

A I think so. 

Q You saw him cross over? 

A Yes, sir. 

Q Did you observe him approach the booth where the 
officer was at the far end? 

A No, I didn’t have a chance to observe. 
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Q Yon saw him, though, crossing over and come over 
toward the Blair House? 

i 

A That is the last I saw of him. 

Q Did Torresola have a gun? 

A I know he had a gun before. 

Q What kind of gun, if you know? 

A I don’t know the kind. 

i 

Q Would you know it if you saw it? 

A Maybe I could. 

Q Did you see it that morning? 

A I saw it that morning. 

Q At the hotel room? 

A Yes, sir. 

[537] Q Did Torresola give you some clips that morning 
for your gun? 

A Yes, sir. 

Q How many did he give you, sir? 

A He gave me three clips. 

Q Do ahead. What was your answer? 

A He gave me three clips. 

Q Three clips? Were they loaded clips? 

A Yes, sir. 

Q Did he give you any additional ammunition? 

A Yes, sir; he gave me a few extra bullets. 

Q Bullets? | 

A Yes, sir. 

Q Do you know about how many? 

A I can’t say. 

Q Was it more than two or three? 

A I think so. 

Q I will hand you Government’s Exhibit 33 for identifica¬ 
tion. I have examined it. It is empty. I will ask you if 
you have seen that before? Is that the gun that Torresola 
had? 

A I think that is the gun. 
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Q What did he have the gun for? 

A What did he have the gun for? 

Q Yes, sir? 

[538] A He was supposed to take part in the same 
demonstration. 

THE COUBT: Take part in what? 

THE WITNESS: In the same demonstration. 

BY MR. FAY: 

Q What did he tell yon he was going to do with the gun? 

MB. BOVEB: If the Court please, I don’t want to make 
a nuisance of myself, but I am wondering whether Your 
Honor feels that, having in mind the limited nature of the 
purpose of putting this defendant on the stand—I am not 
talking about where he was put on the stand in the main 
case. Of course you can roam all over the world. 

THE COUBT: I don’t want to roam all over the world. 

MB. BOVEB: No, sir. 

THE COUBT: We just want to confine it to the Blair 
House for the present. 

MB. BOVEB: But I mean to go back as to what hap¬ 
pened in the hotel room and so forth seems to me, Your 
Honor, can’t possibly have any bearing on the question of 
whether the statement was voluntary or not, you see. 

THE COUBT: Any testimony that tends to show, which 
tends to corroborate Officer Ellis, tends also to show whether 
or not the statement of Officer Ellis was a voluntary state¬ 
ment, of course. 

[539] MB. BOVEB: Very well, Your Honor. 

THE COUBT: There isn’t any question about it, Mr. 
Bover. 

MB. BOVEB: Very well. 

THE COUBT: You are just kidding yourself, that is all. 

MB. BOVEB: No, I am not kidding myself at all, but I 
just have never known this type of examination to go that 
far before. 
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THE COURT: Bnt yon are the one that initiated it. 

MR. ROVER: I have no objection to any proper ques¬ 
tion to the defendant. I am not trying to protect the de¬ 
fendant. 

MR. FAY: I believe I referred to the exhibit % handed 
the defendant as Exhibit 33. The ticket was connected with 
the clip. I read from the wrong exhibit. I believe this Luger 
gun is Exhibit 32. 

BY MR. FAY: 

Q And that is the gun you said you thought was the one 
Torresola had? 

A Yes. 

Q What was your purpose and Torresola 7 s purpose in 
coming down and having these guns and going up to the 
Blair House that afternoon? 

A I told you before the idea was to make a demonstration 
in front of the residence of the President. 

Q You knew the President was there? 

i 

A No, sir, I didn’t know it. 

[540] Q You intended to shoot the President if he was 
there ? 

A No, sir; we never had that in mind. 

j 

Q You knew of the attempt on the Governor ip Puerto 
Rico upon the day before, October 30, didn’t you?j 

A I only knew what I read in the newspaper. 

Q And what did you read in the newspapers? 

A I read several things in the newspaper. 

Q Yes, but what did you read about the attack on the 
Governor in the newspapers? 

A I don’t recall. 

Q You have no recollection? 

A I don’t remember. 

Q You had the New York Times with you and the Phila¬ 
delphia Inquirer when you came down on the Pennsylvania 
train on October 31st, and it had a front page story as to 

i 

i 

i 
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what the Nationalists Party had done the day before in 
Puerto Rico, did it not? 

A I think so. 

Q And you did read it? 

A Yes, sir. 

Q You knew that there had been an attack on the Gover¬ 
nor’s mansion in Puerto Rico that afternoon? 

A 1 knew too that there had been an attack against the 
Puerto Rican people by the American Government 

Q Did you know the results of that attack? 

[541] A I didn’t know the results. I knew the beginning 
of it I didn’t know the results. 

Q Did you know whether or not anybody had been killed? 

A Not at that time. 

Q When you read the paper on Tuesday? 

A Well, on Tuesday, yes. 

Q And what did you know? 

A I knew that a few people had been killed and wounded. 

Q Any relations of yours? 

A I don’t think so. 

Q Any relations of Torresola’s? 

A I don’t know. I didn’t ask him. 

Q How long had you known Torresola before you came 
down here? 

A I lived in his home town for eight years, so I knew 
him since he was a kid. 

Q When did you see him in New York in October, Oc¬ 
tober 15? 

A No, sir. 

Q You didn’t see him on October 15? 

A No, sir. 

Q Did you see him on the night of October 30? 

A I saw him the night of October 29 and the night of 
October 30, both nights. 

[542] Q I see. 
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A I did not come here to deny the fact that I saw him. 

Q Yon talked on Monday night, October 30, to Torresola? 
A Yes, sir, I talked to him. 

Q Yon asked him or he asked yon to get gnns at that time 
and come to Washington the next day! 

A No, sir. 

Q Who asked who to get the gnns! 

A That night we didn’t have that conversation 4bont the 
gnns. 

Q When did yon have the conversation! 

A The 29th, the night before. 

Q Did he get them! 

A Well, he had his. j 

Q He had his! 

A That is what he told me, and he promised to get me one. 
Q And did he get yon one the next day! 

A He got me one the next day. 

Q Did yon practice with the gun! 

A No, sir. 

Q Yon did not practice! 

A I didn’t have a chance to practice. 

Q Did yon then at the Harris Hotel, before going np to 
the Blair Honse practice how to shoot a P-38! 

[543] A No, sir, not to shoot. I practiced how to handle 
the pistol. 

Q Yon did! How to insert the clip! 

A Yes, sir. 

Q How it fired! 

A Yes, sir. 

Q How to work the safety! 

A Yes, sir. 

i 

Q And yon knew how to fire! 

A I didn’t know how to fire. 

Q When yon got np to Blair Honse yon knew how to fire. 
A I knew how to handle it. 
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Q You knew how to handle itf 
A Yes, sir. • 

Q And you did fire. 

A I think I did. 

Q Can you tell the Court what name you registered under 
over at that hotel? 

A Antonio De Silva. 

Q What address? 

A I gave 150 Aldridge Lane, Muna Village, in Con¬ 
necticut. 

Q Do you know how Torresola registered? 

A No, sir. 

Q Did you see him register? 

[544] A No, sir. 

Q He registered after you? 

A Yes, sir. 

Q Did he use his name, Torresola, if you know? 

A I don’t know whether he used his name or not. 

Q Did he tell you? 

A No, sir. 

Q Did you have it agreed in advance you would not use 
your name? 

A No, sir. 

Q Why did you not use your name? 

A Because I wanted to do it that way. 

Q I am sorry. I couldn’t understand that last. 

A I wanted to do it that way. 

Q Did you take a cab from down near the station, down 
there up to Fifteenth and Pennsylvania Avenue on Novem¬ 
ber 1, in the afternoon, shortly after lunch? 

A Yes, sir. 

Q You did, and you got off there and you walked up 

toward the Blair House on the same side of the street that 
the Blair House is on? 

A Yes, sir. 


219 


i 

i 

i 
I 

Q And Torresola moved over toward the other side of 
the street? 

A Yes, sir. 

[545] Q And he walked np past the Blair House bn the 
opposite side of the street? 

A Yes, sir. 

Q And then he crossed the street toward the Blair House, 
you remember seeing him do that? 

A I think he did. j 

Q Torresola was in the cab with you when you came up? 

A Yes, he was. 

Q You knew that the men you were shooting at in front 
of the Blair House there were guarding the President of the 
United States, didn’t you? 

A I knew they were guarding the Blair House. 

Q You knew, also, they guarded the President of the 
United States? 

A I didn’t know that. 

j 

Q You didn’t know that? 

A No, sir. 

’ i 

Q You knew they were guarding the President’s house? 

A I think I did. 

MR. FAY: No further questions at this time, Your 
Honor. 

(Witness excused.) 

MR. ROVER: That is all the defense desires to Intro¬ 
duce on the question of the voluntary nature of the state¬ 
ment, Your [546] Honor. 

THE COURT: Do you want to be heard? 

MR. ROVER: Yes, sir. Number one, Your Honor, I 
would like to address myself to any statements that were 
made between seven o’clock on the evening of November 
1 until the arraignment the next day. 

I submit, irrespective of the question of an unlawful de¬ 
tention, and I will argue in a minute that I think the Reten¬ 
tion was unlawful, that irrespective of that, the three threats 
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that were made to this man, one of them repeated jtwice, 
pins the statement abont his daughters that he has testified 
to, that those three taken together certainly had an effect 
on his mind that I think motivated these statements that 
he made, and otherwise, I think it is fair to say he wouldn’t 
have made them without these threats, so that certainly 
over that period of time, irrespective of anything else, I 
submit that the Government should not be permitted to 
introduce to the jury anything concerning statements made 
during that period. 

Now, as to the earlier periods at Emergency Hospital, 
frankly, I think it is not too clear, certainly not as clear 
as that. 

I do think the Court would be justified in taking into con¬ 
sideration the fact that this man was brought over to the 
hospital, apparently in an unconscious condition, that he had 
[547] a high pulse rate, that he is certainly suffering from 
a situation that is not a natural condition for one to be in 
after the occurrence of the events a few minutes before that, 
so that any statements that he made to Ellis at that time 
under the circumstances, Your Honor, I think should not 
be admissible against him. 

Now, as to the statements which were made at any time, 
on the question of the unlawfulness of detention, and, in¬ 
cidentally, you have in mind that according to the state¬ 
ments of the defendant he kept asking for a lawyer, no 
lawyer was ever present to interview him, I think it might 
well be argued that the statements that he was making to 
Ellis, if they were otherwise admissible, he regarded as 
not being made against him, because I think he could have 
easily gotten the impression from what Mr. Ellis said, from 
Mr. Ellis’ statement that the thing that concerned Mr. 
Ellis’ department was whether there was anybody else 
interested in the supposed conspiracy to kill the President 

As to the unlawful detention, Your Honor, certainly 
there was no reason why this man could not have been 
taken before the Commissioner, or the Commissioner 
brought there, as he was, indeed, the next afternoon. 
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The point of that is that a man should not be left to 
the mercy of the arresting officers, that he should be taken 
before a judge or a commissioner and give him an| oppor¬ 
tunity [548] to engage counsel before any statements 
that he might make would be admissible against him. 

THE COURT: Gentlemen, the Court is ready to rule, 
and I am going to take a little time, because I think it is 
worth while in this case. 

To begin with, of course, the statements alleged to have 
been made to the two nurses are undobutedly admissible. 

Next, according to the Government’s testimony, state¬ 
ments made to Ellis up to the point where Major Barrett 
said to the defendant in effect, “You son-of-a-bitch, you 
ought to be dead,” those statements were voluntary ac¬ 
cording to the Government’s testimony, and that is the only 
thing we are interested in on this motion. 

Now, the burden of showing that a statement or an ad¬ 
mission or a confession is voluntary is upon the (govern¬ 
ment. The burden of showing that it is in violation of Rule 
5 (a) is on the defendant. 

In other words, the burden of showing that there was 
unnecessary delay in carrying the defendant to the United 
States Commissioner is upon the defendant. 

*•#*## # 

[553] Now, the point I am making is that the doctrine of 
the McNabb case is illusive. It is absolutely impossible for 
anybody to tell in advance what the Supreme Court is going 
to decide in a case of this character. The only thing that a 
Judge can do is to do the best he can. 

Now, if this were an ordinary case, if this wefe like 
the Tennessee Moonshiners case, where there was jonly a 
local issue involved, this Court would still take the position 
that the statements alleged to have been made to the Wit- 
ness Ellis between half-past-two and eight o’clock 
(when I say “eight o’clock,” I am trying to fix the time 
when this so-called threat was made) were admissible. It 
was clearly voluntary. 

It may very well have been that the United States Com¬ 
missioner was not available. His office may have closed 


222 


from four to five o’clock. The statements were not taken 
in a prison; they were taken in a hospital. Some of them 
were taken downstairs and some np in this guard room. 
But, according to the testimony, doctors and nurses were 
going in and out [554] of both rooms, and the oppor¬ 
tunity for compulsion, for force, for violence and threats, 
was a very different thing than the opportunity when a 
prisoner is wholly in the hands of officers. 

But there is another proposition which is, in my opinion, 
much more significant, and that is this: In the history of 
this country, President Lincoln was killed. When he was 
killed, he was killed in a theater. President Garfield was 
killed in Union Station. President McKinley was killed 
at the Buffalo Fair, as I remember; I know it was in 
Buffalo. But never before in the history of the country 
has the residence of the President of the United States 
been stormed. That is unheard-of in the past, and probably 
will be unheard-of in the future. 

Now what were the implications? The implications 
were that this did not involve just two individuals, but 
it involved some organized effort, with ramifications which 
nobody knew the extent of. 

Therefore, in the Court’s opinion, the thing that Officer 
Ellis did was exactly what he should have done to get as 
much information, all of the information he could possibly 
get, not only for the purposes of some criminal prosecution, 
but for the purpose of protecting the President of the 
United States. 

And that is not all. That does not begin to be all. 
[555] The nerves of the people of the world are strung to 
a breaking point. The world is bewildered—the world is 
weary. Any unusual and startling event is apt to start a 
holocaust, the end of which no man knows. And, therefore, 
it seems to me that any Judge who would hold that it was 
not Ellis’ duty to get all the information he could possibly 
get, would show an absolute lack of common-sense. 

Therefore, not only because I do not think that even in 
an ordinary case the McNabb rule was violated, but under 
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the circumstances of this case, I have no doubt thai it was 
not violated and that the investigation made by Ellis up 
until the time that this alleged threat was made, isj admis¬ 
sible in evidence; and I also think that what occurred be¬ 
tween him and the defendant after the defendant had been 
before the Commissioner and had been told of his rights, 
told that he did not have to say anything, told that| he had 
the right to have an attorney, and so on, is clearly admis¬ 
sible. The Court so rules, and the motion is overruled. 

Now, gentlemen, the jury has been discharged. It is 
not four o ’clock yet, but I suppose there is nothing to do but 
to adjourn at this time. 

MR. ROVER: Is Your Honor through? j 

THE COURT: I will hear you further, if you desire. 

MR. ROVER: Do I understand then that Your Honor’s 
ruling is that any statements made from either seven or 
eight [556] o’clock on, whatever the time of that threat 
was, up to the time of the arraignment before the Commis¬ 
sioner, are to be excluded? 

THE COURT: That is my ruling. Maybe I should 
hear the Government on that proposition. 

MR. FAY: No. The Government acquiesces in the 
Court’s ruling and will confine the evidence as thfe Court 
has indicated its ruling will cover. 

THE COURT: Just one other word about this Question 
of what is a voluntary statement: There is nothing in any 
of these cases that indicates that a statement in order to be 
voluntary must be spontaneous. It is voluntary! unless 
there are threats, express or implied, unless there is a 
promise, express or implied, or unless there is an at¬ 
mosphere conveyed to the defendant which can reason¬ 
ably be expected to lead him to believe that it would be to 
his interest to make an admission or a confession. That 

is what a voluntary statement is in law. 

• • # • # * I • 

* 

[559] (The jury was in the jury box.) 

MR. FAY: Will Agent Ellis please resume the stand? 
Thereupon— 
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JOSEPH J. ELLIS, Jr., 

resumed the witness stand and was examined and testified 
farther as follows: 

DIRECT EXAMINATION (Resumed) 

MR. FAY: May I proceed, Your Honor? 

THE COURT: Proceed. 

BY MR. FAY: 

Q Mr. Ellis, you are the same witness that was testifying 
when the jury was excused in the afternoon of Wednesday? 

A That is correct. 

Q I believe that you left off your testimony at that point, 
sir, after you had talked to the doctor concerning the 
physical and mental condition of the defendant that after¬ 
noon. 

I now ask you if you heard Nurse Buxbaum direct any 
questions to the defendant Collazo that afternoon, sir? 

A I did. 

Q Will you state what those questions were that you 
heard and what response, if any, the defendant made to 
them, sir? 

A Nurse Buxbaum, Detective Tayman and myself were 
at the side of the defendant Collazo and I asked Mrs. Bux¬ 
baum to [560] ask the defendant for his name and she 
did and he said his name was Oscar Collyazo. 

I then asked her to ask the defendant whether he had 
come to the Blair House to try to shoot the President and 
Nurse Buxbaum turned to the defendant and said, “Oscar, 
did you come to Blair House to try to shoot our President ?” 

The defendant answered, “Yes, I did.” And Nurse Bux¬ 
baum then asked him the question, “Why?” And the 
defendant answered, “Political reasons, so my country 
would be free.” 

I then took over the questioning of the defendant Collazo. 

MR. ROVER: If Your Honor please, all this is going in 
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over our objection following Your Honors ruling! yester¬ 
day* . * | 

THE COURT: The objection is overruled. 

BY MR. FAY: 


Q You questioned the defendant in what manner, sir? 

A I asked him if his name was Oscar Collazo and! he said 
it was and I spelled his last name, to see if I had gotten the 
name correctly and I misspelled it because he shook his 
head and told me, “No, that was not correct.” And he 
spelled his name C-o-l-l-a-z-o. 

I then asked him where he was bom and what his birth¬ 
day was and he told me he was bom in Florida, Puerto Rico, 
on January 20,1914. 

I then asked him where he was employed and he said he 
was working for the Government and I then said, “You are 
a Govern- [561] ment employee. What department of 
the Government do you work fort” 


He shook his head and said, “No, I don’t work for the 
Government, I am a metal polisher.’’ 

I asked him then what he meant by his previous statement 
that he was working for the Government and he said, “I 
was working for my government.” And I said, “Do you 
mean you were working for your government when you 
came here to the Blair House this afternoon to try to get 
in and shoot the President?” And he said, “Yes.” 

I asked him who is your government and he replied, “I 
am a Puerto Rican Nationalist.” 


Q Did you direct any further questions at that time to 
the defendant? 


A Yes, sir, I did. 

Q What were those questions and what response |did the 
defendant give? 

A Detective Tayman and I questioned the defendant as 
to who else was involved in the shooting and he told me 
that the other man—there was one other man whoso name 
was Torresola, and I asked him the spelling of the name 
and he spelled the name for me T-o-r-r-e-s-o-l-a. 
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I asked him if there was anyone else involved and he said 
there was not, just the two. I asked him if he and Torresola 
had plotted together to come here and he said that they had 

[562] planned this in New York City and I asked him how 
long he had known Torresola and he told me for two weeks. 
He said, “I met Torresola in New York two weeks ago and 
we planned the thing together.’* 

I asked him, “Where did yon get the guns?” And he 
said, “Torresola supplied the guns.” 

I then asked him why did you do this thing and he said, 
“I did this so my country would be free,” and he said, “For 
years Puerto Rico has been enslaved by American poli¬ 
ticians and American capitalistic interests and we hoped to 
start a revolution by shooting the President and maybe 
gain our independence the same way that the United States 
did in 1776.” 

At about that time one of the doctors who was present in 
the room came to me and told me that they intended to take 
X-rays of the defendant and that it would be necessary to 
move him to the X-ray room, and I stopped. 

Q Did you accompany the defendant when he was re¬ 
moved to the X-ray room? 

A I did. They wheeled him from the accident room to 
the X-ray room, which is on the same floor, the main floor 
of Emergency Hospital and I accompanied the defendant, 
he was wheeled in there by two Emergency Hospital attend¬ 
ants, and I remained near him while the X-ray technician 
took X-rays. 

Q Then what did you do? 

A I accompanied the defendant as he was wheeled back 

[563] to the accident room on the same floor of the Emer¬ 
gency Hospital and when he arrived back there, to the best 
of my recollection he was taken from the accident room at 
about 3 o’clock in the afternoon, and the entire procedure 
of taking the X-rays took approximately five minutes. 

When we returned I again questioned Collazo regarding 
his association with Torresola, and I asked him what Tor¬ 
resola’s first name was and he told me that he didn’t know. 


I asked him if he knew that there had been three policemen 
shot? 

Q I didn’t hear that answer. j 

A I asked him about three policemen. I asked him if he 
knew three policemen had been shot that afternoon, and 
he told me he didn’t know how many had been shot.! 

I asked him why he shot the policemen and he Replied, 
“To get in.” 

It was about this time that Officers Pilling and Cjoffin of 
the Metropolitan Police Department interrupted fa take 
the defendant’s fingerprints, and I held a conversation with 
a doctor who was standing nearby and I asked whether a 
sedative had been administered to the defendant and the 
doctor informed me that a sedative had been administered 
to both the defendant and Officer Birdzell. I asked him how 
long the sedative had been administered and he said just a 
few moments ago, so I stopped my questioning of |the de¬ 
fendant at that time. 

[564] Q All right. Now, during the entire period from 
the first moment that you arrived on the scene at the Blair 
House and continuously thereafter while the defendant was 
in your presence to approximately 3:15, when you Say you 
asked no further questions, did you or did anyone in your 
presence in anywise either directly or indirectly threaten 
or intimidate the defendant to secure those answers to the 
questions? 

A No, sir, I made no threats or promises myself and I 
did not hear anyone else. 

Q You made no promises of any type whatsoever to 
secure the answers to those questions? 

A I did not. 


Q And no one in your presence made any threats or 
promises to this defendant to secure those answers! to the 
questions that were propounded to him that afternoon? 

A That is correct, no one in my presence made any 
threats or promises. 

MR. FAY: No further questions. 
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ME. ROVEE: Will Tour Honor indulge us just a min¬ 
ute? We have no questions now. Mr. Ellis will be available 
later on. 

ME. FAY: May the witness be excused subject to phone 
call, Your Honor? 

THE COURT: Yes, sir. 

(Witness excused.) 

*•*•**• 

[570] GENE K. MAYO 

was thereupon called as a witness by the United States and, 
having been first duly sworn, was examined and testified as 
follows: 


DIRECT EXAMINATION 
BY MR. FIHELLY: 

[571] Q On November 1,1950, in the afternoon, did you 
have occasion to be in the vicinity of Blair House, Wash¬ 
ington, D. C.? 

A We did. 

Q By “we” you refer to whom? 

A My partner. 

Q Who is your partner? 

A Private Herbert G. Wanamaker. 

Q How did you happen to go there? 

A We received a radio call to investigate a shooting at 
2:15 p. m. 

Q While there did you pick up a discharged bullet and a 
fired or discharged shell? 

A Yes, sir, I did. 

Q I show you these two exhibits, 47, which is apparently 
a discharged shell, and ask you to look at that first and 
state whether or not you have ever seen it before? 

A Yes, sir, this is the shell picked up by Private Wana¬ 
maker and myself. 

Q How do you identify the shell? 

A I marked this with the letter “M.” 
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[572] Q Put that back in the box. j 

I show you another exhibit, 46, which contains apparently 
a bullet, either discharged or taken from a loaded bullet, 
and ask you to examine that and state whether or not you 
have ever seen that before, sir? 

A Yes, sir, this is the same one. 

[573] MR. ROVER: I didn’t quite understand where it 
was that you found these articles, the bullet which is Gov¬ 
ernment’s Exhibit 46, where did you say you found that? 

THE WITNESS: They were lying alongside of Private 
Coffelt. 

THE COURT: What did you say? | 

THE WITNESS: They were lying beside the!body of 
Coffelt in the west area walk. 

MR. ROVER: In other words, that applies both to the 
bullet and the shell? 

THE WITNESS: The shell, that is right. 

MR. ROVER: They, of course, were lying separate from 
each other, I mean the shell, of course, was one exhibit and 
the bullet was near it? 

THE WITNESS: Yes, sir. j 

MR. ROVER: And where was Mr. Coffelt’s bcjdy then, 
was it out on the parking— 

THE WITNESS: It was lying in the walkway on the 
west end. 

i 

MR. ROVER: And these two articles were where with 
reference to the body? 

THE WITNESS: Approximately one foot from the body 
which [574] was lying there, between the left arm and 
the body. 

MR. ROVER: Between his left arm and his b<j>dy? 

THE WITNESS: Yes, sir. 

MR. ROVER: No objection. 
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[575] LAWRENCE A. HARTNETT 
was called as a witness by the United States and, having 
been first duly sworn, was examined and testified as fol¬ 
lows: 

BY MR. FAY: 

Q Officer, please state your full name. 

A Lawrence A. Hartnett, 4436 Windon Place, North¬ 
west, Washington, D. C. 

Q And your occupation ! 

A I am a detective sergeant of the Metropolitan Police 
Department. 

Q How long have you been a detective sergeant of the 
Metropolitan Police Department! 

A Fifteen years. 

Q Directing your attention to the afternoon of November 
1,1950, will you state what if anything occurred there with 
relation to an alleged shooting at the White House or the 
Blair House! 

A I responded to the Blair House. I arrived there about 
3 p. m. and assisted in the investigation on the scene and 
shortly after I arrived there Secret Service Officer Mroz 
[576] turned a German Luger over to me that he had 
recovered on the scene. Later on during the afternoon I 
examined the area in front of the Blair House with the idea 
of trying to recover any slugs or any discharged cartridges 
that might have been left on the scene. 

Q Did you also have occasion at that time, which you 
referred to as later in the afternoon, to examine the booth 
at the west end of the Blair House! 

A Yes, sir. 

Q Will you state approximately the time and what your 
examination revealed! 

A At about 6:30 p. m. I checked the booth very carefully 
to see whether there were any slugs or cartridges lying 
about or whether or not there were any indication of any 
slugs that had been imbedded in the booth or might have 
ricocheted off the booth. We were unable to find any indi- 
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cation at all that the booth had been struck by bullets, or 
whether there were any empty cartridges lying about there. 

Q So that your examination of the west booth disclosed 
no evidence of any kind whatsoever that would indicate that 
slugs had hit the booth inside or outside? 


A That is correct 

Q This was on the evening of November 1, 1950? 

A Yes, sir. 

Q Who was with you at that time? 

[577] A Detective Sergeant A. D. Clark. 

Q Now, did you make a further investigation of tl|e area 
at that time? 


A Yes, sir, I did. 

Q What particular section did you examine? 

A Well, I also examined the west entrance to the Blair 
House and we observed— 

Q By the west entrance will you state what you mean by 
that, do you mean the area at the west entrance at th6 base¬ 
ment level next to the Court of Claims, sir? 

A Yes, sir. 

Q What did you discover at that time? 

A I noticed a hole in the framework of the door at the 
top of the door which indicated that there had been ja slug 
entered the wood there. 

Q Did you recover the slug, sir? 

A No, sir, I didn’t. 

Q Did you make any further investigation around that 
particular area? 

A I looked the whole area in front of the building o^er. 

Q I am particularly interested in that area. Is that the 
only evidence you found in that area? 

A Yes, sir. 

Q Of a slug coming into the building? 

[578] A That is the only one. 

Q Now what investigation did you make with respect to 
the area around the front of the Blair House? 


i 

I 
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A Well, there is a basement window which is on the main 
entrance to the Blair House. 

Q You refer to the main entrance, the canopied entrance 
of the Blair House, on that side? 

A Yes, sir. 

Q The basement window, is that right above the hedge 
here (indicating)? 

A That is right. 

Q All right, go ahead and describe it. 

A There were three small holes in three different panes 
of glass there that had a sort of spider web cracked effect, 
running off from the center of. the holes and also one pane 
of glass had been almost completely broken out. The win¬ 
dow apparently had been struck by three slugs and another 
one had broken out the glass so that four slugs apparently 
struck the window. 

After examining the front window I went into the inter¬ 
ior of the Blair House, into a room known as the ‘ 4 Ushers 9 
Sittingroom.” In the far wall directly behind the window 
there was a hole in the plaster which would indicate that 

one of the slugs had imbedded itself in the wall. 

• •••••• 

[580] Q All right. Did you discover anything else on 
your examination at that time ? 

A Yes, sir, at the east entrance of the Blair House there 
was an indication that a bullet had imbedded itself in the 
right side of the door frame and cracked one of the small 
glass panes alongside the entrance there, the entrance by 
the east booth. 

Q And that is the basement entrance on the extreme right 
side of the Blair House? 

A Yes, sir. 

Q All right. Was there any other evidence of any ex¬ 
plosive having hit in that area? 

A That is all that I observed. 

MR. SACHS: Mr. Fay, when you refer to the right side 
do you mean the east or west? 

MR. FAY: The east. 

• •••••• 


GEORGE A. BERLEY 


[582] 

was called as a witness by the United States and, having 
been first duly sworn, was examined and testified as fallows: 

DIRECT EXAMINATION 


Rainier, 


[583] BY MR. FAY: 

Q Please state yonr fnll name and address? 

A George A. Berley, 4214 28th Street, Monnt 
Maryland. 

Q What is yonr occupation, sir? 

A I am employed as a Special Agent in the Federal Bu¬ 
reau of Investigation, and I am assigned to the FBI Lab¬ 
oratory at Washington, D. C. 


Q How long have you been so employed? 

A Over eight years. 

Q What education do you have, sir, and particularly 
directing your qualifications to laboratory work and special 
investigation? 

A I received a Bachelor of Science Degree front Ford- 
ham University. At the time I entered the FBI Laboratory 
I studied firearm identification under other examiners. I 
pursued that course of study for approximately a year,, 
since which time I have examined numerous cases of my 
own. 

Q Would you state approximately how many cases you 
have examined on your own? 

A I would say I have examined approximately one thou¬ 
sand cases involving many thousands of examinations. 

THE COURT: Involving what, sir? 


THE WITNESS: Many thousands of examinations. 

BY MR. FAY: j 

[584] Q Have you been on previous occasions called to 
testify in the Federal or in State courts throughout the 
country as a ballistics expert, sir? 

A I have. 
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Q Will you state approximately how many times you 
have so testified? 

A I would say that I have testified approximately in 70 
or 80 cases. 

Q Has that been in the Federal courts and in State courts, 
sir? 

A It has. 

Q And have you qualified on those occasions as a bal¬ 
listics expert, sir? 

A I did. 

Q And that is also known as a firearms identification 
specialist? 

A That is correct, that is the title I carry. 

Q And you have qualified as a firearms identification 
specialist in the Federal and State courts heretofore? 

A I have. 

Q You said about 70 times? 

A Approximately that many times, yes, sir. 

Q Have you also testified as a firearms identification 
specialist in the District Court of the United States for the 
District of Columbia, sir? 

[585] A I have. 

Q Do you know on how many occasions approximately? 

A I would say approximately four or five times. 

Q Mr. Berley, I hand you Governments Exhibit No. 24, 
which has been admitted in evidence, and the empty clip 
that goes with it and ask you to examine the exhibits, sir, 
and state when you saw them before. 

A Yes, sir, this is a nine millimeter German P-38 auto¬ 
matic pistol that I received in the FBI Laboratory on 
November 2,1950. I also received this clip at the same time. 

Q And from whom, sir? 

A I received the gun and the clip from Sergeant Clark 
of the Metropolitan Police Department 

Q I hand you Exhibit No. 32 and the empty clip which 
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is designated No. 33, and ask yon if yon will examine those 
and state if yon have seen those before, sir? 

A I received this German Lnger and this clip that I have 
in my hand on November 2,1950, in the FBI Laboratory. 

Q I hand yon Government’s Exhibit No. 4, and ask yon 
if yon will examine that and state whether or not yon have 
seen that before, and if so, when? 

A This is the bnllet that I received in the FBl[ Labora¬ 
tory on November 2, 1950, from Sergeant Clark of the 
Metropolitan Police Department 

Q All right. I hand yon Government’s Exhibit No. 3, 
[586] which is another bnllet, one of the two fatal ballets 
from Officer Coffelt, and ask yon if yon will exaniine them 
and state if yon can identify it and if yon saw it before? 

A This is a bnllet I received in the FBI Laboratory again 
on November 2, 1950, from Sergeant Clark of tlie Metro¬ 
politan Police Department. 

Q I now hand yon Government’s Exhibit No. 46, which 
is a bnllet that was allegedly picked np from alongside the 
body of Officer Coffelt, and ask yon if yon will examine that 
and state whether or not yon have seen this before, sir? 

A This is a bnllet I received at the FBI Laboratory on 
November 3, 1950, and it was delivered to me personally 
by Sergeant Clark of the Metropolitan Police Department. 

Q Now, sir, will yon explain to the jury what examination 
yon made of the Government exhibits which I hajve shown 
yon, sir? 

THE COURT: Which one? 

MR. FAY: Each Government exhibit there, with refer¬ 
ence to Exhibit 32, and the clip, which is 33 in the Lnger 
gun, and the P-38 gun and the empty clip which is Govern¬ 
ment’s Exhibit 24, the three bullets being the ones which 
were allegedly taken from the body of Officer Coffelt, they 
are Government’s Exhibits 3 and 4, and 46, which is the 
bnllet allegedly found alongside of the body of Officer 
Coffelt. 
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A On receipt of the bullets the first thing I did was 
[587] to examine them to determine their caliber and type. 
I found each of the bullets I had received were most similar 
to the nine millimeter automatic type steel jacket bullet I 
then took the P-38 which I had received and the German 
Luger automatic pistol which I had received and I fired test 
bullets from each of them. I fired these test bullets into a 
box of cotton waste, the purpose of firing the test into the 
box of cotton waste was to preserve any of the markings 
left on the surfaces of the test bullets I fired. 

I then took the test bullets which I had fired and the 
three evidence bullets which I had received and I examined 
them microscopically. The purpose of the examination was 
to determine whether or not the general rifle characteristics 
on their surfaces were similar and I found each of the three 
bullets which I had received from Sergeant Clark, the 
general rifling characteristics on the surfaces of those bul¬ 
lets indicated they were fired from a weapon having its 
land and grooves twisted to the right 

In the manufacture of a gun the manufacturers cut cer¬ 
tain rifling into the barrel, he cuts certain grooves into the 
barret Those grooves twist as they pass through the gun 
barrel. The different manufacturers in the manufacture of 
their weapons will cut different width lands and grooves as 
well as the fact that they will vary the lands and grooves 
that they cut into the gun barrel. 

[588] I found that these bullets, as I stated, had these 
grooves and rifling grooves on their surfaces twisted to the 
right. I also found that the test bullets that I had fired 
from both of these guns had these curves twisted to the 
right on their surfaces. The width of the groove, the rifling 
of both the test and the evidence bullet I found to be the 
same. 

I then took the three evidence bullets which I had re¬ 
ceived and I examined them on a comparison microscope. 
The comparison microscope I used consists of two separate 
microscopes connected in the center by a single eye-piece. 
Under one microscope I placed one of the evidence bullets 
which I had received and under the opposite microscope 
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I placed another of the evidence bullets which I had re¬ 
ceived, then in looking through the single eye-piece which 
connects both microscopes I was able to observe the micro¬ 
scopic scratches on the surfaces of these bullets. In other 
words, the eye-piece that I looked through is separated at 
the center, and on the left side of the eye-piece I can view 
the surface of the bullet that I had placed on the left scale 
and on the right side of the eye-piece I can see the surface of 
the piece on the right scale. 

Now in the manufacture of a gun barrel that are certain 
little nicks and scratches which when a bullet! is fired 
through the gun barrel are imparted or left on the bullet 
itself. [589] From my experience and study I know that 
the markings left by those tools are individual for each 
particular weapon. In other words, the tools that are used 
to cut the rifling in the gun barrel are constantly changing 
and they are constantly wearing so that the markings of 
these tools left in one gun barrel will be different from the 
markings of the same tool which may be left in another 
gun barrel. Again in the subsequent firing of that gun 
there may be markings which may be left on the surfaces of 
the bullets fired from them. 

After I had completed my comparison of the three evi¬ 
dence bullets I took the test bullets which I had fired from 
each of these guns and I compared the three bullets with 
those test bullets to determine whether or not the same 
microscopic characteristics were present on those surfaces. 

BY MR. FAY: 

Q Now, in the course of this examination did you make 
photographs of the bullets that were submitted tjo you as 
evidence? 

A I did. 

Q Do you have those photographs with you, sit? 

A I do. 

Q Will you show us those photographs, please? 

(Witness produces photographs.) 

MR. FAY: Will you mark these with the next three 
Government Exhibit numbers? 
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[590] THE CLERK: They will be Government’s Ex¬ 
hibits 50, 51 and 52 for identification. 

(The photographs were marked Government’s Exhibits 
Nos. 50, 51 and 52 for Identification.) 

BY MR. FAY: 

Q I hand yon Government’s Exhibits 50, 51 and 52 and 
ask yon to state to the Conrt and jury if they were made 
nnder yonr supervision and developed under your super¬ 
vision or by you while you were present, and what they 
purport to be, sir? 

A These are three enlargements of the three evidence 
bullets which I received from Sergeant Clark and I made 
the original photographs myself and these three enlarge¬ 
ments were made under my supervision. At the time I 
received the enlargements I compared them with the or¬ 
iginal negatives and found them to be true and correct 
reproductions of the originals. 

MR. FAY: I would like to offer them in evidence at 
this time. 

(Mr. Fay handed exhibits to defense counsel.) 

MR. ROYER: No objection. 

MR. FAY: There is no objection. May they shown to 
the jury? 

THE COURT: Yes, sir. 

[591] (The photographs heretofore marked Govern¬ 
ment’s Exhibits Nos. 50, 51 and 52 for Identification 
were received in evidence.) 

(Mr. Fay shows the exhibits to the jury.) 

BY MR. FAY: 

Q Taking Goverment’s Exhibits 50, 51 and 52 will you 
explain to His Honor, please, and to the members of the 
jury what these disclose to you as an identification spe¬ 
cialist? 

A These three photographs that I have in my hand are 
the photographs I took of the three evidence bullets that 
were delivered to me by Sergeant Clark. 

Q Mr. Berley, so that our records will be straight will 
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you refer to each one by number, sir, so that it will have 
a meaning on the written record later? 

A They are marked Government’s Exhibit No. 50, Gov¬ 
ernment’s Exhibit No. 51 and Government’s Exhibit No. 52. 

Present on the surface or surfaces of each of these bullets 
represented by the photographs are a number of impres¬ 
sions. Those impressions were left on the surfaces of the 
bullets at the time they were fired through a gtuji. Now 
the impressions on the first picture that I have is this 
Government Exhibit No. 52, showing from the base to ap¬ 
proximately the center portion of the bullet. You will 
notice that the impression twists to your right. 

[592] The second photograph, Government’s Exhibit 
No. 51, and this again is a photograph of one of the bullets 
that I received from Sergeant Clark, again there isj a deep 
rifling impression running along the surface of that bullet 
again twisting to your right. 

Government’s Exhibit No. 50 again is a photograph of 
another of the bullets that I had received from Sergeant 
Clark and it too has a rifled impression running along its 
surface and twisting to the right. 

Now it is these rifling impressions that I spoke of before 
which permit the determination of the type of weapon from 
which the particular bullet was fired. 

I spoke before that the examination I made consists of 
placing the bullets under a comparison microscope. By 
looking through the comparison microscope what I was 
looking for was the microscopic scratches left by these rifle 
impression and as I said before the rifling tools that are 
employed to cut the rifling in the gun barrel leave little 
nicks and scratches on the surface of the gun barrel and 
when a bullet is fired through a gun barrel then these little 
nicks and scratches are imparted on the bullet and| any of 
these rifling marks left on the bullet itself, it is a compari¬ 
son of these microscopic scratches that permits me to de¬ 
termine whether or not a particular bullet was fired from 
a particular gun. 

Q Now Mr. Berley, can you tell His Honor and the jury 
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[593] whether or not the actual object that you see through 
that comparison microscope is enlarged beyond what is 
shown in this picture here to the eye when you are looking 
at it, sir? 

A It is. 

Q So that it is many times more detailed than the picture 
is, sir, so far as the impression of the eye is given when 
you are looking through the microscope? 

A That is correct 

Q So that you can see and discern more specifically than 
that, picture discloses these markings on the particular 
three bullets? 

A That is correct 

Q All right Now what conclusion did you reach, sir, 
after examination of the three bullets. Governments Ex¬ 
hibits 3, 4 and 46? 

A As a result of my— 

THE COURT: Just one minute, did you say 3 and 4 
and 46? 

MR. FAY: 3 and 4 and 46, yes, sir. 

THE COURT: All right. 

MR. FAY: 3 and 4 allegedly were taken from the body 
of Officer Coffelt and Governments 46 was the bullet found 
alongside the body of Officer Coffelt, sir. 

THE WITNESS: As a result of my examination I was 
able to identify the three bullets, Governments Exhibits 
3, 4 and 46, as having been fired from the same gun. I 
found that [594] definitely there were similarities be¬ 
tween the microscopic scratches left on the surfaces of these 
three bullets and the test bullets that I fired from the Luger 
automatic pistol, Governments Exhibit No. 33. I found no 
similarity between the microscopic markings present on the 
surfaces of these specimens and the test bullets I fired from 
the P-38, Governments Exhibit No. 24. 

Now, as I said before I was able to identify the three 
bullets as having been fired from the same gun. I only 
found dissimilarities between the microscopic markings left 


on the surfaces of these bullets and the test bullets fired 
from the Luger automatic pistol. 

Now I want to say this, that the three bullets upon ex¬ 
amination I found to be steel jacketed bullets. [ Those 
bullets of this type, because of their hardness, have more 
effect on the gun barrel through which they are fiired, the 
bullets themselves may cause more changes in the gun bar¬ 
rel through which they are fired. 

I found that in the test which I fired from the Luger 
Automatic pistol there were changes, slight changes made 
in the microscopic markings left on the bullets fired through 
it, so that as a result of my examination of thes£ three 
bullets I found that the microscopic markings present on 
their surfaces were similar to the microscopic markings 
that I found on the test bullets that I fired from th4 Luger 
auto- [595] matic pistol. 

However, due to the changes which I found I was; unable 
to arrive at a definite conclusion as to whether or jnot all 
three bullets had been fired from this particular automatic 
pistol. 

Q But it is your expert opinion that they could haVe been 
fired from that Luger which is Government’s Exhibit 32, sir? 


A That is correct 

THE COURT: Have you any definite opinion as to 
whether or not they could have been fired from the P-38? 

THE WITNESS: In my opnion I found no similarity 
between the microscopic markings present on this bullet 
that I fired from the P-38 with those on the three bullets I 
had received from Sergeant Clark. 

BY MR. FAY: 


Q I hand you Government’s Exhibit 9 and Government’s 
Exhibit 7, and ask you to state if you have examined, them 
before, sir, and whether you can identify them—will you 
just answer with respect to 9, first, sir? 

A I received this revolver in the FBI Laboratory for 
examination. 

Q What about Government’s Exhibit 7, sir? 
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A I received Government’s Exhibit 7 also in the FBI 
Laboratory for examination. 

[596] Q Can you state the date you received that, sir, 
if you know? 

A I received those two guns I think on November 3,1950. 

Q And Government’s Exhibit 8? 

A This is another revolver I received in the FBI Lab¬ 
oratory on November 3, 1950, for examination. 

Q I hand you Government’s Exhibit No. 10, sir, and ask 
you if you will examine that, sir? 

A This is another revolver I received in the FBI Lab¬ 
oratory for examination. 

Q Now, will you look at Government’s Exhibit No. 27, 
sir, and tell the Court and Jury what that is? 

A This is another revolver I received in the FBI Lab¬ 
oratory on November 3 for examination. 

Q I hand you Government’s Exhibit 30, and ask you if 
you can identify that, sir? 

A This is another revolver I received from the FBI 
Laboratory on November 3 for examination. 

MR. ROVER: Did you say that was 30, Mr. Fay? 

THE WITNESS: Pardon me? 

MR. ROVER: That was No. 30 you just identified? 

THE WITNESS: Government’s Exhibit No. 30, that is 
right. 

MR. ROVER: Thank you. 

MR. FAY: So that the jury may understand what these 
[597] are, these are the six guns that already are in evi¬ 
dence as being the guns Agent Mroz, Agent Boring and 
Officer Davidson, Officer Coffelt, Officer Downs and Officer 
Birdzell; the two smaller ones, Exhibits 27 and 30 are the 
Secret Service Agent Mroz and Boring’s guns. 

BY MR. FAY: 

Q I will ask you to state whether or not as a result of 
your examination, sir, that the bullets which are Exhibits 


3 and 4 and 46 could have been fired from any one of those 
six guns, sir? 

A They conld not have. 

Q Would yon explain to His Honor and the jury why 
that is so, sir, and how yon arrive at that conclusion ? 

A Well, these revolvers are all caliber .38 Special Colt 
revolvers. The manufacture of Colt weapons, the rifling 
characteristics that are cut into the barrels are ihe lands 
and grooves twist to the left and these three bullets, that 
is the rifling characteristics present on their surfaces indi¬ 
cate that they were fired from a weapon having six land 
grooves twisting to the right, therefore in view of the dif¬ 
ferences in the rifling characteristics neither of these three 
bullets, Government’s Exhibits 3,4 and 46, could have been 
fired from any of these six revolvers. 

Q Are there any other factors that would ehter into 
your conclusion that you can think of with respect to the 
type [598] of ammunition? 

A Well, in this particular case the bullets as I said 
before, I found to be most similar to the nine millimeter 
ammunition. Cartridges of this type cannot be chambered 
into a caliber .38 Special revolver. 

Q And what you refer to as a .38 Special revolver is 
also known as the Colt revolver, is that correct? i 

A That is correct. 

Q I hand you Government’s Exhibit No. 45, which is the 
bullet allegedly taken from the body of the defendant Col¬ 
lazo, and which is in evidence, and ask you if you; received 
that bullet for examination, sir? 

THE COURT: Taken from Collazo or from the body 
of Collazo? 

i 

MR. FAY: From the body of Collazo out of his [shoulder, 
I think it was Deputy Marshal Deskyne testified concerning 
it this morning. 

A Yes, this is a bullet marked Government’s Exhibit No. 
45, which I received in the FBI Laboratory for examination. 

Q And did you make an investigation or an examination. 
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I should say, sir, of that referred to today as the bullet 
which is the projectile part of the bullet, is that it? 

A That is correct. 

Q Did you make an examination of that, sir? 

A I did. 

[599] Q And what was the result of your examination 
of that, sir? 

A As a result of my examination of this bullet I found 
that it had been fired from a gun purportedly carried by 
Officer Davidson. 

Q And did you have occasion to weigh that bullet there, 
sir, referring to Government’s Exhibit I think it is 45, 
isn’t it? 

A That is correct 

Q Did you have occasion to weigh it? 

A No, I didn’t weigh this particular bullet. 

Q Do you know what that type of bullet weighs, sir? 

A Yes, I found the principal charactertistic remaining 
on the surface of this bullet specimen to be 158 grains, 
caliber .38 Special lead bullet of Remington & Peters manu¬ 
facture. 

Q Now, did you have occasion to weigh all of the bullets 
which you have testified to that you examined, and those 
marked Government’s Exhibits 3, 4 and 46? 

A I did. 

Q Will you state to His Honor and the jury what you 
found when you weighed those, sir? 

A Government’s Exhibit No. 31 found to weigh approxi¬ 
mately 98 grains; Government’s Exhibit No. 4 I found to 
weigh approximately 123 grains, and Government’s Exhibit 
[600] 46 I found to weigh approximately 123 grains. 

Q Did you describe to the jury—you might have and 
I might have missed it, the grooves on that last bullet, 
Government’s Exhibit 45, that was taken from Collazo? 

A Yes, I did. 

Q You did. 

I hand you then Government’s Exhibit 5 and ask you to 


245 


examine that and state whether or not yon have seen it 
before, sir? 

THE WITNESS: Yonr Honor, I should like to be per¬ 
mitted to refer to the original notes I made at the time of 
this examination. 

MR. FAY: Yes, I wish yon would, sir. Do yon have 
them there? 

THE WITNESS: There is a correction I would like to 
make in regard to Government’s Exhibit No. 46, the third 
bullet which I had received. I said I found the bullet to 
weigh approximately 123 grains. I found at the time 
of my examination of this particular bullet that it weighed 
approximately 98 grains. 

BY MR. FAY: 

Q May I ask you what were your conclusions with respect 
to the weight of the three bullets which are Government’s 
Exhibits 3,4 and 46 as compared with the weight of Exhibit 
45 which was allegedly taken from the defendant Collazo? 

[601] A Well, bullets of this type, that is all niipe milli¬ 
meter type of bullets will vary, all these bullets of foreign 
manufacture will vary anywhere from 100 to 125 grains. 
In other words, bullets of this type are lighter than the lead 
bullets in weight, the bullet that was removed from Collazo’s 
body. 

Q Thank you, sir. 

MR. FAY: Now, if the Court please, I would like ^o with¬ 
draw my question with respect to Government’s Exhibit 
No. 5 at this time and direct the witness’ attention jto Gov¬ 
ernment’s Exhibit No. 47, if Your Honor please. 

BY MR. FAY: 

Q I have a further exhibit here; will you examine Gov¬ 
ernment’s Exhibit 47 and state what that is, and where you 
received it and what examination you made of it, sir. 

A This is a nine millimeter cartridge case, Govern¬ 
ment’s Exhibit No. 47, which I received in the FBI Labora¬ 
tory for examination on November 3, 1950. 
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Q In order that the jury may understand, Your Honor, 
I would like to state that this exhibit is the shell which 
allegedly was found alongside the body of Officer Coffelt 
that afternoon by Private Mayo. 

MR. F IHE LLY: He said he found a shell and bullet. 

MR. ROVER: This is the shell. 

MR. FAY: This is the shell. 

[602] THE COURT: Do you mean between his arm 
and his body? 

MR. FAY: Yes, sir. 

THE COURT: All right 
BY MR. FAY: 

Q Would you tell to His Honor and the jury what exami¬ 
nation you made of the empty shell and what your conclu¬ 
sion was from that examination, sir? 

A I examined that cartridge case, Government’s Ex¬ 
hibit No. 47, for the purpose of determining the particular 
weapon from which it was fired. Upon examination of 
the cartridge case I found it to be most similar to the 
nine millimeter cartridge case of German manufacture. 
When I fired the test bullets from the P-38 and the nine 
millimeter Luger which I had received on November 2 I 
also recovered the test cartridge cases which I had fired in 
those weapons. 

Now just as I have stated before it is possible to identify 
a gun by the microscopic impressions left on the surfaces 
of the bullet fired through those guns so too in the firing 
of the cartridge cases there are certain microscopic mark¬ 
ings left on the surfaces of the cartridge cases by the guns 
when they are fired which permits identification of the car¬ 
tridge cases having been fired in a particular gun. 

In this particular case I compared the cartridge case, 
Government’s Exhibit No. 47, with the test cartridge cases 
that I had fired from both the P-38 and the nine millimeter 
[603] German luger automatic pistol that I had received. I 
made the comparison again on the comparison microscope, 


and as a result of that comparison I was able to identify this 
cartridge case, Government’s Exhibit No. 47, as having been 
fired in a nine millimeter German Luger automatic pistol. 

Q Now, did you have an opportunity to receive the bullets 
from the guns of the officers, from these six exhibits that 
you have before you, Government’s Exhibits 7, 8, 9,10, 27 
and 30, did you receive the ammunition that was used in 
those guns, sir, for examination? 

A They were contained. in the envelopes in which the 
guns were. 

Q I see, sir. I am handing you Government’s Exhibit 
23, which is in evidence, and ask you if you will examine 
those five loaded shells and one empty cartridge and state 
if you can what your investigation revealed front those, 
which are allegedly from the Coffelt gun, Officer Coffelt. 

A I have in my hand five loaded cartridges and <jne car¬ 
tridge case. These are all caliber .38 Special ammunition 
of Bemington manufacture. The cartridges which were 
loaded are all 158 grain lead bullets. 

Q Now you say bullets and that distinguishes tlje cases 
from the bullet does it, what is the composition of the case, 
if you know, sir, or can determine? 

A I believe this was a brass case that has beeiji nickel 
[604] plated. 

Q I see. All those five loaded cartridges which you 
have in your hand are loaded with lead projectiles, is 
that correct? 

A That is correct. 


Q I hand you Government’s Exhibit 22, which are five 
cartridges empty, and one full one, which was used by Offi¬ 
cer Davidson in his gun that afternoon, sir. They were 


used in Government’s Exhibit No. 7. 

A I have in my hand five cartridge cases and cjne car¬ 
tridge. These specimens are all caliber .38 Special ammuni¬ 
tion and the one cartridge that I have has a lead bullet. 

Q All right, sir. 


I now hand you Government’s Exhibit 31, which Contains 
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six cartridges, one of which has been exploded and five of 
which are full cartridges. They are from the gun of Agent 
Mroz, which is Government’s Exhibit No. 30. 

A I have five caliber .38 Special cartridges, one of these 
cartridges is a caliber .38 Special cartridge of Remington 
manufacture, loaded with a lead bullet; the remaining 
four cartridges that I have in my hand are four caliber 
.38 Special cartridges of Western manufacture, loaded with 
so-called lubaloy bullets. A lubaloy bullet is nothing more 
than a lead bullet with a thin copper coating over the sur¬ 
face of the bullet 

[605] Q There is no steel in that projectile so far as you 
can determine, sir? 

A No, sir, there is not. It is not commonly referred 
to as a metal jacketed bullet. 

Q And why is it used, sir, if you know! 

A The copper coating placed on the bullet, as I re¬ 
call, is put on there for two purposes, one is for lubrica¬ 
tion purposes and the other purpose is to add more hard¬ 
ness to the bullet. 

MR. FAY: Does Your Honor wish to break at this time ? 

THE COURT: Your part of the examination is apt to 
be quite lengthy! 

MR. FAY: It is, sir, because there are several addi¬ 
tional exhibits which will take some time. 

• •••••• 

[607] March 5,1951. 

The above-entitled action came on for further trial before 
the Hon. T. ALAN GOLDSBOROUGH, United States Dis¬ 
trict Judge, and a Jury, at 10:00 o’clock a. m., pursuant 
to adjournment. 

#••***• 

[609] PROCEEDINGS 

THE COURT: One of the jurors is not present. 

MR. MARSHAL: She is here, she will be in a minute. 

THE COURT: Will counsel come to the bench? 

(Thereupon, counsel approached the bench and con- 
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ferred with the Court, out of the hearing of the jury, as 
follows:) 

THE COURT: I noticed in the examination of Mr. Ellis 
that he says that Detective Tayman was also present^ Does 
the Government expect to call Detective Tayman? 

MR. FIHELLY: We had not expected to call hiijn. We 
will be glad to if Your Honor thinks we should. 

THE COURT: The Court thinks if you do not call him 
the Court will have to. 

j 

MR. FIHELLY: Very well, we will be glad to call! him. 

[610] Q I hand you Government’s Exhibit 28, which is 
alleged to be the cartridges taken from the gun of (Special 
Agent Floyd Boring of the Secret Service, from the gun 
that he used on November 1, 1950, and I will ask you to 
examine them and state if you can identify them, sit? 

A These are four cartridges and two cartridge cases 
that I received in the FBI Laboratory for examination. 

Q Will you state to his Honor and the Jury just what 
type of ammunition that is, sir? 

A These are four caliber .38 Special cartridges of Rem¬ 
ington manufacture. The four cartridges are loaded with 
caliber .38 lead bullets, there are also two caliber .38 Special 
cartridge cases of Remington manufacture similar to the 
cartridge cases in which the bullets are loaded, the four 
cartridges that I have. 

Q Mr. Berley, I would like to ask you one further ques¬ 
tion with respect to the shell or empty cartridges, I think 
you call it, which you referred to on Friday as having been 
turned over to you from private Mayo as having been deter¬ 
mined [611] by you to be cartridges similar to tie car¬ 
tridges used in the Luger automatic gun. You have knowl¬ 
edge to what I am referring, sir? 

A Yes, sir. 

Q The cartridge case that was found alongside of Officer 
Coffelt and which you examined previous to today in the 
FBI Laboratory and which you had before you Friday at 
noontime, sir? 
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A Yes, sir. 

Q Will you state to his Honor and the jury whether or 
not that cartridge could have been used in any of the other 
revolvers, referring to Governments Exhibits 7, 8, 9, 10, 
27 and 30 which were the Colt revolvers used by the officers 
and agents that afternoon of November 1, 1950? 

A That cartridge case could not have been fired in any 
of those revolvers. 

Q Could it have been fired from the P-38 gun which was 
shown to you, sir, Exhibit 24? 

A It could not. 

THE COURT: What is that, the Coffelt gun ? 

MR. FAY: The special P-38 is Exhibit 24, the Coffelt 
gun is Exhibit 9, sir. 

BY MR. FAY: 

Q Were you able to determine whether it could have 
been fired from the Luger, Governments Exhibit 32? 

[612] A Of the guns I received, the cartridge case pur¬ 
portedly found next to Private Coffelt S body, I was able to 
determine as having been fired in the Luger automatic pistol 
that I had received. 

Q And was that a positive identification, if you please, 
sir? 

A It was. 

Q Just to cover one further point with respect to the 
bullets and the gun, would you tell His Honor and the jury 
what your expert opinion is as to whether or not Govern¬ 
ment Exhibits 3 and 4 and Government Exhibit 46, 3 and 
4 being the bullets which were taken from the body of Offi¬ 
cer Coffelt, and 46 being the bullet which was found along¬ 
side of the body of Officer Coffelt on the afternoon of 
November 1, could they have been fired from any of the 
Colt revolvers whatsoever, sir? 

A They could not. 

Q That refers to all Government Exhibits 7, 8, 9, 10, 27 
and 30? 
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A That is correct. 

Q I now hand yon Government Exhibit 5, and asjk yon 
if yon will state if yon have seen that before, sir! And 
state what it is? 

A This is a coat that I received in the FBI 
for examination on January 31,1951. 

Q Will yon state, sir, how you identified it? 

[613] A At the time that I received this coat I marked 
it Q-127, and my initials, GAB. 

Q You now are able to ascertain them on that at this 
time, sir? 

A That is right. 

Q Now, will you tell His Honor and the jury what your 
examination of that coat revealed, sir? 

A I was asked to examine this coat to determine whether 
or not any powder residues were present around the holes 
that I found in the coat. Upon examination of thi coat 
itself I found two holes in the left sleeve. I also found a 
hole at the lower edge of the upper breast pocket; I also 
found two holes in the lower left pocket of the coat. 

I examined the areas surrounding these holes microscop¬ 
ically and chemically to determine whether or not any 
powder residues were present. I found as a result bf my 
examination that there were—I did obtain a slight reaction 
around the two holes in the lower left pocket and thb hole 
in the upper part of the left sleeve, that is, one of the holes 
in the left sleeve. 

Now, in the determination of whether or not powder par¬ 
ticles are present on a piece of cloth or a garment the test 
that is run is the so-called alphanaphthylamine test. ]When 
powder particles are present—the paper in this case I used 
is some photographic paper that had been desensitized, 
[614] chemically treated. When powder residues are 
present the powder residues will leave little orange-red 
dots on the surface of that paper. In this particular case I 
did get some indication of a positive test. However, the 
test that I did obtain was not sufficient for me to conclude 
that the reaction I had obtained would be attributed Solely 

i 
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to the presence of powder residue. However, the test could 
have been—the reaction that I did obtain could have been 
produced as a result of the presence of nitrite on cloth, 
which is present in gunpowder. 

I found as I have stated, some reaction around the hole 
in the left sleeve and the two holes in the lower left pocket. 

Now if the material on that paper was powder, then the 
shots causing those holes could have been fired, or would 
have had to have been fired, in my opinion, at a distance 
of approximately 36 inches or less. 

Q Now how big a pattern would you say that was as 
you found, sir? 

A Oh, I would say— 

Q I mean in area, will you describe it in size, so far as 
His Honor and the jury are concerned? 

A Well, the pattern I found around this sleeve was, I 
would say approximately one to two inches in diameter 
and the residues that I found around each of these holes 
was approximately the same. 

[615] Q You are referring to the holes in the pocket, 
is that right? 

A That is correct, and on the lower left-hand pocket 

Q Now, did you find any such pattern any place else, 
on that coat, sir? 

A No. I also treated the area surrounding the hole at 
the lower edge of the upper left pocket. I obtained no re¬ 
action as a result of chemical tests in that area. 

Q Now, does the hole in the upper breast pocket match 
approximately the hole, the two holes in the sleeve, the 
left sleeve of the coat, sir, and by that, I mean could it 
have been that the bullet travelled through the sleeve and 
into the coat breast pocket, sir, from the position the coat 
is in? 

A It could have, yes, sir. 

Q All right. I now hand you Government's Exhibit 6, 
and ask you if you will identify that and state where you 
received it and from whom, sir. 




253 


A Government’s Exhibit No. 6 is a pair of tronsers that 
I received in the FBI Laboratory for examination on Jan¬ 
uary 31, 1951, from Detective Haage. 

Q Did you make any tests concerning that exhibit, sir? 

A I did. | 

Q If so, what? 

A First of all, when I examined the pants to determine 
[616] whether or not there were any holes that could 
have been produced by bullets I found two holes in the left 
side in the pocket area, on the left side of the pants. I 
chemically treated that area surrounding those holes for 
the purpose of powder residues. However, I found none. 

Q Now those two holes in the trousers, sir, are approxi¬ 
mately in a position that would be in the same position 
that the two holes appear in the coat pocket, Goveniment’s 
Exhibit 5, if you know, sir? 

A That is correct. 

Q Thank you, sir. 

I now hand you Government’s Exhibit 37 and ask you to 
examine that, sir, and state what it is. 

A Government’s Exhibit No. 28— 

Q I am sorry, sir. 

A I am sorry, Government’s Exhibit No. 37— 

Q Yes, sir. 

A Contains a bag which also contained 23 9-mi l limeter 
automatic type cartridges, one caliber .38 cartridge, one 
Luger clip, the Luger clip is loaded with three 9-millimeter 
cartridges. 

Q Now, sir, having in mind Government’s Exhibits 3, 
4, and 46, 3 and 4 being the projectiles of the bullets that 
were taken from Officer Coffelt’s body and 46 being the pro¬ 
jectile that was found alongside of Officer Coffelt’s body 
that [617] afternoon, will you state whether or no|t there 
is a similarity between this type of ammunition here, re¬ 
ferring to Government’s Exhibit No. 37 taken from the 
deceased Torresola, and Government’s Exhibits 3,4 and 46, 
sir? 

I 
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A Included in the 23 cartridges are a number of 9-milli¬ 
meter cartridges of German manufacture. I found that 
some of these cartridges were loaded with bullets similar 
to the three bullets referred to. 

MR. FAY: No further questions. 

MR. ROVER: We have no questions, Your Honor. 

May counsel approach the bench? 

THE COURT: Yes, sir. 

(Thereupon, counsel approached the bench and conferred 
with the Court, out of the hearing of the jury, as follows:) 

MR. ROVER: If Your Honor please, counsel have been 
consulting over the week-end as to whether there were any 
further questions that we would like to ask Mr. Ellis. Be¬ 
fore propounding the question, in view of Your Honor’s 
ruling the other day we thought that we should do it at 
the bench so that Your Honor would not be under any im¬ 
pression that we were trying to impinge upon Your Honor’s 
ruling excluding all statements made from 8 o’clock on that 
evening until the arraignment the next day. It turns on 
this question, Your Honor: 

Mr. Ellis on the stand the other day was limited by the 
[618] Government to any statements that had been made 
up to approximately 3 o’clock, which was the time, as I 
understand, prior to administering of the morphine and was 
asked whether there were any threats made up to that 
time, which, of course, only covered the period up to that 
time, naturally, because that is all we were asking about. 

THE COURT: Yes. 

MR. ROVER: I feel this, Your Honor, while testimony 
from 8 o’clock on has been excluded, I presume on account 
of the Barrett threat, the statement that Ellis overheard 
Barrett say at that time, which was construed by the Gov¬ 
ernment certainly as a threat—I think the language indi¬ 
cates that it was a threat, because he followed up the pro¬ 
fanity by saying “Why don’t you tell the man the truth?” 

Now Ellis has stated before the jury that no threats were 
made and admittedly he was limited at the moment up until 
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3 o’clock, but we would like to ask him whether at any other 
time—whether Barrett didn’t say this thing here which is 
quoted in the record, not to bring in any statement made 
after that, but as affecting Ellis’ credibility as a witness, 
his judgment of the matter, when he says that no threats 
were made, and ask him about the situation, whether still 
his answer would be he didn’t regard that as a threat. We 
think his judgment in the matter, his credibility is involved 
to the extent he had testified before the jury—I don’t know 
whether [619] I make myself clear or not. 

THE COURT: You make yourself perfectly clear and I 
have considered it. What do you think? 

MR. FIHELLY: I don’t think it is germane to proper 
cross-examination, Your Honor, because it was a specific 
period hours after— 

THE COURT: That is a technical argument. 

MR. FIHELLY: We concede, Your Honor, anything be¬ 
fore might have an effect, but I don’t see how anything 
afterwards— 

THE COURT: Sir— j 

MR. FIHELLY: Anything before or at the timq might 
have an effect. 

THE COURT: No, that is not the point. What the de¬ 
fense says is this, that the day before when his testimony 
was given, that at that time Ellis was being questioned as 
to the admissibility of the confession, and he said that no 
threats had been made period at no time. The defense 
says that as the Court ruled that it was a threat, that Ellis’ 
opinion as to what a threat is is not to be necessarily entirely 
relied upon and that therefore it is a jury question Whether 
or not there was a threat either prior to 3 o’clock—is that 
what you say? 

MR. ROVER: That is one phase of it, Your Honpr, and 
[620] also as affecting Ellis’ credibility as a witness. 

THE COURT: The question of his credibility? 

MR. ROVER: That is right. 
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MB. FIHELLY: That can be probed by specific ques¬ 
tions, other than going into something of this nature— 

MB. BOVEB: I am going to ask him the specific question. 

MB. FIHELLY: It happened when it had nothing to do 
with 3 o’clock. He can be asked what he considers a threat 
and what he does not consider a threat, but this is some¬ 
thing that happened hours later. 

MB. BOVEB: I want to ask him this specific question, 
that is what I am specifying. 

THE COUBT: It is a very difficult thing to decide, it is 
apt to have an undue effect and beyond its legitimate scope, 
but certainly I would rule that if that was allowed that the 
Court should certainly allow the Government to recall him, 
if it cares to do so, and bring out everything he has to say 
about what occurred after the man was before the Commis¬ 
sioner. The only possible reason, as I see it, the Govern¬ 
ment did not ask him about what took place after he ap¬ 
peared before the Commissioner was because it was afraid 
that the Court of Appeals might say that what Barrett 
said was a threat and that may have been in the mind of 
the defendant even after he was before the Commissioner. 
Am I right about that? 

MB. FIHELLY: That is our reasoning, Your Honor, 
that is [621] what we had concluded. 

THE COUBT: Well, I had already ruled on the ques¬ 
tion in my mind before this was raised, and my opinion is 
that the testimony asked for by the defendant should not be 
allowed, but I believe that it is arguable and if the Gov¬ 
ernment thinks it is properly admissible, I will admit it. 
Otherwise I will not. 

MB. FAY: I do not think it is. 

THE COUBT: What do you think, Mr. Lane? 

MB. LANE: It is beyond the scope of the direct. 

THE COUBT: That is another technicality. 

The Court will overrule the motion and the defendant 
has an exception. 
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MB. BOVEB: May we make a proffer for the record 
right here at the bench, Your Honor, as to what 1 wanted 
to ask Ellis? 

THE COUBT: Certainly. j 

MB. BOVEB: If permitted by the Court, counsel for 
the defendant would recall Mr. Ellis and ask him the fol¬ 
lowing question: 

As to whether approximately at 8 o’clock the evening 
of November 1, 1950, in the room at the Emergency Hos¬ 
pital where the defendant was, Major Barrett, the Superin¬ 
tendent of the Metropolitan Police Department, accom¬ 
panied by Inspector Storm, did not come into tte room 
where the defendant was, [622] look at him and say, 
“That man should be dead.” Again, “That son-of-a-bitch 
should be dead.” That after a conversation between Bar¬ 
rett and Ellis Major Barrett turned to Collazo apd said, 
“Why don’t you tell the man the truth?” 

The purpose of asking this question would be to affect 
Ellis’ credibility as a witness, in view of the fact that 
when he was called as a witness before the jury Ellis on 
Friday stated that no threats had been made to Collazo. 

THE COUBT: By him or by anybody in his presence— 
at what time? 

! 

MB. BOVEB: Up to approximately 3 p. m. 

THE COUBT: All right. 

MB. FAY: I think the record shows 3:15, if Your Honor 
please, and I think it is important from the time standpoint, 
will you agree to that, Mr. Bover? 

MB. BOVEB: 3:15? 

MB. FAY: Yes, sir. 

MB. BOVEB: And that his answer was no such threat 
had been made by him or anybody else in his presence and 
further that when he testified out of the presence of the 
jury last week, without any limitation as to time,| he said 
that at no time during the questioning of Collazo or at no 
time when he was in the presence of Collazo had any 
threats been made by him or anybody else in his presence. 
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The purpose is not only to test the credibility of the 

[623] witness Ellis but as affecting his judgment and un¬ 
derstanding and appreciation of what is meant by a threat. 

THE COURT: Are you through! 

MR. ROVER: The defense feels that this is admissible 
particularly in view of the fact that on examination of Ellis 
when he was a witness out of the presence of the jury, and 
when confronted with the Barrett language testified that 
he did not regard the language as a threat. 

THE COURT: The Court thinks that there is nothing 
in the Ellis testimony indicating that he was untruthful. The 
Court thinks that the day before the testimony was given 
to the jury he had notice from the Court that the Court con¬ 
sidered the Barrett statement a threat, which was a warn¬ 
ing to a truthful man that if anything like that occurred be¬ 
fore 3:15 that he should so state and the Court thinks that 
what he said when he was asked, when he was testifying 
before the jury, whether any threat was made, express or 
implied or any promise given, express or implied, he must 
have had in mind the Court’s ruling of the day before, and 
that therefore that in the opinion of the Court he was a 
truthful man. The motion should be overruled. 

Is that satisfactory! 

MR. FEBELLY: The witness Tayman is here outside. I 
stated to Your Honor we did not expect to call him, there was 
no other witness going to be called before he was called, and 

[624] we would like an opportunity to talk to him for a 
couple of minutes. 

THE COURT: That’s all right. Have you anything 
that you think should be added to what has been said! 

MR. FAY: No, I think Your Honor has completely 
covered it. We have indicated before that we did not think 
it was made at a time when it would have been material, 
it was made almost five hours beyond the time that this 
witness was testifying concerning the matter in the pres¬ 
ence of the jury. 

THE COURT: The motion is overruled. 
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Do you want to suspend for five minutes to talk jto the 
witness? 

ME. FIHELLY: We had been told over the week-end 
that Ellis—that the defendant might call him. If they are 
not going to call him I would like to talk to Tayman for a 
couple of minutes before putting him on. 

THE COUET: Do you want to call Ellis? 

MR. ROVER: No, Your Honor. We only had intended 
to ask him this one question, if Your Honor should decide 
that we were entitled to it. 

THE COURT: I think I should say this, I stated to the 
Government this morning that if they did not call Tayman 
the court felt that it should call him. I think the Court 
also should say that if the Government does not want to 
call him and the defense does not want to call him, then the 
Court does not feel he is required to call him. 

[625] MR. ROVER: The defense does not think it 
should make any statement, one way or the other. 

THE COURT: I think you are right, proceed, gentlemen. 

MR. ROVER: May the record show with reference to 
this Ellis situation that Ellis is here as a witness—I mean 
that he is available and that he could be called as a witness 
and that the defense is not calling him because i^ only 
wanted to ask him the question which we have put jn the 
record and which the Court has ruled we should not be 
permitted to ask. 

THE COURT: All right. 

i 

MR. FIHELLY: On the present state of the record, 
could I ask Your Honor this, because there appears |to be 
a little ambiguity. If the defense does not want Tayman 
called, suppose the Government does not call him, what is 
the position in which we find ourselves? 

THE COURT: No, the defense stands mute. 

MR. FIHELLY: Suppose we stand mute. j 

i 

THE COURT • The defense can still argue, and of course 
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you could argue to the jury that Tayman could be called. 
The Court thinks that might mislead the jury. 

MR. FLHELLY: Well, we certainly don’t want to mis¬ 
lead the jury, the Court or anyone else, we will be glad to 
call the witness. 

THE COURT: AH right. 

MR. FIHELLY: May we have an opportunity to talk to 
him? 

[626] THE COURT: Do you want a five-minute recess ? 

MR. FIHELLY: Five minutes. 

MR. ROVER: Mr. Fay, are you in any position to indi¬ 
cate to us when you think you will rest? 

MR. FIHELLY: Right after this witness is called. We 
figured to rest right after Berley. 

MR. ROVER: So that if you don’t call Tayman you are 
going to rest? 

MR. FIHELLY: We are going to call him. 

MR. ROVER: Will Your Honor indulge me just a 
moment, I think there is something we may be able to finish 
at the bench. 

THE COURT: All right. 

(Mr. Rover and his associates confer.) 

MR. ROVER: Thank you, Your Honor. 

THE COURT: Yes. The Court will take a five-minute 
recess. 

(Thereupon counsel resumed their places at the 
counsel table and the following proceedings were had 
in open court:) 

THE MARSHAL: This Honorable Court stands in re¬ 
cess for five minutes. 

(A brief recess was taken.) 

THE COURT: Will counsel come to the bench? 

(Thereupon, counsel approached the bench and con- 
[627] ferred with the Court, out of the hearing of 
the jury, as follows:) 

THE COURT: In connection with the Ellis matter, 


which has just been discussed, the Court overlooked Saying, 
or calling attention to the fact, I should say, that wEen 
Collazo was examined out of the presence of the jury he 
did not suggest that any threat was made before the Barrett 
threat. 

I 

MB. FAY: Your Honor, the Government is in complete 
agreement with Your Honor’s interpretation of it, and we 
naturally noted that. 

THE COURT: He said there were three threats made 
but the Barrett threat was the worst one. 

MR. ROVER: That is right. Counsel thinks thit this 
should be added to the record, Your Honor. I call to Your 
Honor’s attention the fact that Collazo testified out of !the 
presence of the jury that he did not make the statements to 
the nurses and Ellis as testified to by Ellis and the ilurses, 
with the exception that he did admit stating to Miss; Caul¬ 
field that he engaged in some shooting for politic^ pur¬ 
poses. He denied that he ever said to any one of the three 
that he came here to start a revolution or that hej came 
here to kill the President or that he came here to get into 
the Blair House. 

THE COURT: Well, the Court makes this statement, 
the Court thinks that the defendant in a case like this has 
a right [628] to put in the record what they have put in, 
but the Court definitely has understood and does not think 
that the defendant’s present remark is relative and it has 
no bearing whatever upon any threat ever having been 
made by Ellis and certainly inasmuch as Collazo’s state¬ 
ment was made out of the presence of the jury it cafi have 
nothing whatever to do with the case that is being tried 
before the jury. 

Is there anything else? 

MR. FAY: Just two slight points— 

MR. ROVER: May the record show this, Your H6nor— 
it may be a little previous—but Collazo will take the stand 
and will testify. 

THE COURT: That is a different thing. 
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MR. ROVER: And that he will deny this statement, the 
same as I said he denied it ont of the presence of the jury. 

MR. FAY: There are two little points in the record that 
the Government would like to clear np. One is that the 
Government’s Exhibits 5 and 6 which were the coat and 
trousers of Coffelt, were shown to fhe jury. The written 
record does not show that they were formally offered in 
evidence and received by Your Honor. I am confident they 
were and defense counsel agrees with the Government, so 
may the record show they are now formally in the record? 

THE COURT: All right. 

MR. FAY: And the same is true with respect to Govern- 
[629] ment’s Exhibit 28, which is the loaded bullet from 
Special Agent Boring’s gun. The record does not show that 
Government’s Exhibit 28 was received in evidence, but it is 
agreed that it was submitted to the expert Berley, and that 
he testified concerning it. The facts are that when Boring 
turned over Government’s Exhibit 27, which is the gun, 
the bullets were still in it, they were turned over to Sergeant 
Clark and Sergeant Clark in turn gave them to Mr. Berley, 
the FBI expert witness. Mr. Rover has no objection. May 
the record show that Exhibit No. 28 is in evidence? 

THE COURT: AH right. 

MR. FIHELLY: Mr. Rover and I have had a little dis¬ 
cussion, and I don’t think there is any dispute about Tor- 
resola’s stipulation. The fact is that there is a stipulation 
that he was in the position on the lawn as shown in the 
picture November 1, 1950, at the Blair House. 

MR. ROVER: No, that is not all that should appear in 
the record. It is conceded that the situation, Your Honor, 
is just a little bit hazy as to whether or not there was direct 
proof that Torresola was killed there, presumably by the 
Coffelt gun. 

MR. FIHELLY: Was shot through the head. 

MR. ROVER: Was shot through the head, I just want 
that to be regarded as a conceded and proven fact that 
Torresola was killed there that day. 
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[630] THE COURT: By Coffelt? 

MR. ROVER: Well—by Coffelt. 

THE COURT: All right. 

MR. FIHELLY: Thank you, Your Honor. 

Thereupon— 

JOHN E. TAYMAN 
was called as a witness by the United States and, paving 
been first duly sworn, was examined and testified as follows: 

DIRECT EXAMINATION 
BY MR. FIHELLY: j 

Q Please state your full name and address for the record, 
Officer. 

A John E. Tayman, 2119 R Street, Southeast, attached 
to Traffic Division, Metropolitan Police Department .j 

Q How long have you been on the Police Force, sir? 

A Approximately 13 years. 

Q Calling your attention to the afternoon of 
1, 1950, did you have occasion to be at or near the Blair 
House in this city? 

A I did. 

Q Approximately what time would you say? 

[631] A I got there sometime around approximately 
2:30. 

Q Did there come a time when you left the Blair House 
and went somewhere else? 

A Yes, sir. 

Q When was that you left and where was it that you 
went to and went with? 

A At about 2:25 I was placed in an ambulance by Mr. 
Rowley, who was the head of the Secret Service, White 
House Detail; I was accompanied by Secret Service Agent 
Joe Ellis and in the ambulance was the defendant—I later 
learned was Collazo, and went to Emergency HospitaL 

Q About what time did you get there, if you recall the 
time? 
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A Somewhere around 2:25 to 2:30, it is just a short ride 
from there to Emergency Hospital. 

Q Did you or Mr. Ellis have any conversation with the 
defendant in the ride to the hospital? 

A No, sir. 

Q After you were in the hospital did anyone in your 
presence or in the defendant’s presence talk to him about 
the Blair House shootings? 

A Yes, sir. 

Q Who was the first one that talked to him, as you recall 
it? 

A The first one who talked to him was Mrs. Buxbaum, 
[632] who was the head nurse, and she was talking to 
Collazo in our presence, while she was preparing him for 
the doctor’s examination. 

Q When you say “our presence,” you refer to other 
persons? 

A Agent Ellis. 

Q And just what did Mrs. Buxbaum, the nurse, state to 
the defendant in your presence? 

A She asked Collazo why he tried to kill our President 
and his answer was that he had to do it for political reasons. 

Q Was there anything further said between Mrs. Bux¬ 
baum and the defendant at that time, that you recall? 

A I don’t recall. 

Q Did you or Mr. Ellis later, after Mrs. Buxbaum had 
talked to him , converse with him about this case? 

A We did. 

Q Which of you did the talking to him as you recall, 
and what if anything Mr. Ellis said and what if anything 
you said and the order in which it was said, if you can 
recall. 

A The first thing we identified ourselves—at that time 
I was assigned to the detectives in Headquarters, and we 
identified ourselves to Collazo and we asked him for his 
name and the other questions about his address and family 
and why he came to Washington to kill the President He 




said that he had come to Washington to kill the President, 
because if [633] he did his country would be free, that 
his country was fighting in Korea and all over thi world 
and that if he killed President Truman that his | people 
would be free as the Americans in Puerto Bico wjere en¬ 
slaving his people. 

Q What if anything further was said on this general 
matter or anything else in connection with this case by the 
defendant in your presence! 

A I asked him why he shot the policeman and he said, 
“Well, they had to shoot the policeman in order to get into 
the White House.” ! 

Q Do you recall anything else that was said by the de¬ 
fendant about this shooting at the Blair House November 1, 
1950? 

THE COTJKT: Excuse me, when you said “White 
House” did you mean the Blair House? 


THE WITNESS: The Blair House, yes, sir. 

THE COURT: AH right. 

A I asked him about the gun, that he told us that Tor- 
resola furnished the guns in New York City, and that they 
had planned this for about two weeks before they came 
down to Washington. 

BY MB. FIHELLY: 

Q Was the word “Nationalist” used at all at any time 
during the conversation? 

A Yes, sir, he told us he was a member of the Puerto 
[634] Bican Nationalist Party; that he came to Wash¬ 
ington for the purpose of killing the President. I asked 
him whether he planned all this with anybody, or whether 
he and Torresola came on their own. 

Q Do you recall what time it was approximately! in the 
afternoon when Torresola, the defendant in this case, was 
moved to some room? 

A Yes, sir, shortly after-3 o’clock he was move<f from 
the room to the X-ray room for the purpose of taking 
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X-rays, and after a matter of two or three minutes was 
brought back to that room. 

Q Was he again moved from that room later? 

A From there on that afternoon, shortly after 6 o’clock 
when I was relieved, he was taken from that room. At no 
time did he leave that room without my being present. 

Q Up to the time he was first moved, around 3 o’clock, 
3 or a little after, whatever it was, had you or Mr. Ellis 
or anyone else in your presence made any threats to him 
directly or indirectly, threats of any kind? 

A No, sir. 

Q Had you or Mr. Ellis or anyone else in your presence 
made any promises of any kind directly or indirectly? 

A No, sir. 

MR. FIHELLY: Your witness. 

[635] CROSS-EXAMINATION 

BY MR. ROVER: 

Q What do you mean by “threats,”.Mr. Tayman? 

THE COURT: Just one minute. Do you know, did Col¬ 
lazo say whether or not he and Torresola were working 
together in the plot to kill the President? 

THE WITNESS: He did say that he and Torresola, 
and he gave us the name of Torresola, were partners, and 
both of them came down together for that purpose. 

THE COURT: Proceed. 

BY MR. ROVER: 

Q What do you mean by “threat,” Mr. Tayman? 

A Well, there is nothing of any type or indication of 
promise or reward at all mentioned, or anyihing else, or im¬ 
plied. 

Q I still ask you what do you mean by “threat”? What 
do you regard as a threat? Give us an example of it. 

A My idea of a threat would be to do bodily harm to 
him or to anyone else. 
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Q I suppose someone said to a prisoner, “Yon better tell 
the truth about this,” do you regard that as a threat? 

A Well, that could be a threat if it was given in such a 
way that the prisoner should have the idea that something 
might be done, even though it was not mentioned. 

Q Suppose it was said to a prisoner, “You ouglit to be 
[636] dead; you better go ahead and tell the truth about 
this”? Would you regard that as a threat? 

A If it was put to me, I would say it was, yes, sir. 

Q. Now, were you present in the Emergency Room at 
Emergency Hospital when Collazo was given an injection of 
Morphine? 

A Yes, sir. 

Q About what time was that? 

A As near as I can remember it was around 4 o’clock. 

Q Four o’clock? 

A Somewhere in that vicinity, I would not say on that, 
I cannot say definitely. 

Q Are you definite as to whether morphine was given 
to him before he was taken into the X-ray room? 

A No, sir. 

Q Or given to him after? 

A I am not definite, no, sir. 

Q In other words, the morphine could have been given 
to him before he was taken into the X-ray room? 

A It could have been, I don’t know for sure. 

Q What was your particular assignment on Noveimber 1, 
Mr. Tayman — excuse me, Sergeant Tayman, at Police 
Headquarters? 

A I was assigned to the vice assignment in adm|inistra- 
tion headquarters, assigned to Detective Cruiser No^ 55. 

[637] Q Were you on the street that day when you re¬ 
ceived the call? 

A Yes, sir. 

Q Now, about how many people were in this emergency 
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room at the time that yon allege that Collazo made these 
statements! 

A Approximately five or six. 

Q Do yon mind giving me the names of them! 

A As nearly as I can remember, Agent Ellis, Dr. Nadine, 
Mrs. Bnxbanm, myself and I believe there was another 
member of the medical staff. 

Q Were there other patients! 

A And I believe Dr. Fish, I am not snre of that name, 
I think it was Dr. Fish. 

Q Were there other patients in the room! 

A No, sir. 

Q At no time when Collazo was in that room were there 
other patients! 

A No, sir. 

Q Yon didn’t see Officer Coffelt in that room! 

A No, sir. 

Q Or Officer Downs! 

A No, sir. 

Q Or Officer Birdzell! 

A No, sir. 

[638] Q Was there considerable moving aronnd by the 
doctors and nnrses! 

A Not too mnch, becanse we tried to keep the people 
away from Collazo. 

Q Collazo was lying on a stretcher at that time, was 
he not! 

A He was lying on one of their tables, yes, sir. 

Q And over what period of time wonld yon say that this 
questioning occurred, for how long! 

A Well, the questions, oh, I should say in the neigh¬ 
borhood of about half an hour or so. 

Q So that would mean—was that in a continuous period 
of time! 

A No sir, during that time, why he was administered 
a religious service by a Catholic priest. 
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Q But the actual questioning, you say, extended for 
about half an hour! 

i 

A Approximately, yes, sir. 

Q You got started on that questioning at what time? 

A Well, we started questioning him shortly after we 
arrived at the Emergency Hospital. 

Q That was something around 2:30? 

A Yes, sir. 

Q And would you say that he was taken into the X-ray 
room at 3 o’clock? 

[639] A It was after 3 o’clock. 

Q What time then was he taken into the X-ray rbom? " 

A He was taken into the X-ray room shortly after 3 
o’clock. 

Q And the questioning that you speak of all Recurred 
before he was taken into the X-ray room? 

A Yes, sir. 

MR. ROVER: I think that is all, Sergeant, thank you 
very much. 

THE COURT: Just one minute. Was anything said to 
Torresola in the nature of a threat which had been illus¬ 
trated by counsel for the defendant when he was question¬ 
ing you? 

THE WITNESS: Torresola, I did not see him at any 
time, Your Honor. 

THE COURT: I mean Collazo, I just used the wrong 
name. 

THE WITNESS: No, sir. 

THE COURT: Counsel for the defendant illustrated his 
question by several different expressions. Were any of 
those used or anything like them used in your presence by 
anybody? 

THE WITNESS: No, sir, there was not. j 

MR. FIHELLY: No further questions. 

The Government rests, if Your Honor please, subject to 
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checking our exhibits and snch matters as we just handled 
at the bench, if the record needs correcting in any respect. 

MR. ROVER: Sergeant, will yon wait jnst a minute? 

[640] FURTHER CROSS-EXAMINATION 

BY MR. ROVER: 

Q At no time? 

A At no time in my presence. 

Q In yonr presence? 

A Yes, sir. 

Q Were yon in his presence after 6 o’clock? 

A No, sir. 

MR. ROVER: That is all 

MR. ROVER: May it please Your Honor, the defense • 
now moves for a directed verdict on the first count of the 
indictment which charges the intentional, premeditated and 
deliberate killing of Coffelt by the defendant. Our sug¬ 
gestion to the Court is, No. 1, that there is not sufficient 
evidence to go to the jury to constitute the crime of first 
degree murder, namely, that there is not sufficient evidence 
that Torrezola [641] intentionally or premeditatedly or 
deliberately killed Officer Coffelt. Even if that were so the 
defense insists that there is certainly not sufficient evidence 
here to show that Collazo knew or that he was a part or 
parcel of a plan under which Torresola was to intentionally 
and by premeditation and deliberation kill the officer. While 
there seems to be certain evidence, probably strong evi¬ 
dence, that Torresola did kill Coffelt, I submit there is no 
evidence that Collazo knew or was a co-conspirator with 
Torresola in a plan which meant that this man was to be 
intentionally killed, and nothing to constitute first degree 
murder. 

Now as to the second degree murder under that count, 
we submit again that there is no evidence that Collazo en¬ 
tered into a plan from which the jury could find beyond 
reasonable doubt that the intentional killing of Coffelt was 
a part and parcel of that plan. In other words, assuming 


that Torresola killed CofFelt, it is certainly just as con¬ 
sistent with the situation that developed there that that was 
something that came into Torresola’s min d at the time that 
he came upon the officer in the booth and then and there 
for the first time made np his mind to shoot the officer. In 

other words, there is no evidence— 

_ 7 

THE COURT: It would be helpful to me as you go along, 
is it your contention that there is no evidence in this case 
sufficient to go to the jury that these men were accomplices 
[642] and that what one did the other did, as principal? 

MR. ROYER: Yes, sir, I take that position. | 

THE COURT: What one did the other did in carrying it 
out. 

MR. ROVER: That is right. 

THE COURT: The joint purpose. 

MR. ROYER: The joint purpose. There is no| doubt 
about the fact that they came here together; there is no 
doubt they came here and both of them had guns; there is 
no evidence from which anyone would have the right to 
infer that it was a part of that plan to kill that gilard in 
the west booth. In other words, if two people start out 
on a plan which would be conceivably an unlawful plan, 
there comes a time or there can come a time when one of 
the parties to that plan steps entirely out of the periphery 
of the plan itself and does something which is not attribut¬ 
able to the.other man. 

#*#*#** 

i 

[644] MR. ROYER: Now, turning to the second count, 
Your Honor, we submit there is not sufficient evidence to 
show that Collazo intended to break into the Blair House 
for the purpose of killing the President or anyone eljse who 
happened to be in there with him, that the shooting of 
Coffelt was a part of the plan. In other words, that the 
attempted housebreaking, that the murder was committed 
in their attempt to break into the Blair House. In other 
words, the only thing we have here is that Collazo came 
walking west on Pennsylvania Avenue and passed jby two 
guards who were in the east booth with plenty of joppor- 
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trinity to shoot them, if he wanted to, and he didn’t; he 
came np to within 10 or 12 feet, I think it was, of Officer 
Birdzell and he shot Birdzell in the knee, that Birdzell, 
being crippled, had plenty of opportunity to shoot him 
again and he didn’t, and then was on the first or second 
step of the Blair House when this gun battle started be¬ 
tween him and the man in the east booth, and I submit on 
that count, Your Honor, that there is not sufficient evidence 
to go to the jury to tie up these three things, which must 
be tied up there. 

THE COURT: What three things? 

MR. ROVER: The plan they contemplated breaking into 
the Blair House and contemplated the intentional, pre¬ 
meditated [645] and deliberate shooting of Coffelt and 
as a part of the carrying out of the plan breaking into the 
Blair House. 

MR. ROVER: Now, as to the third count of the indict¬ 
ment, Your Honor, which charges Collazo with an assault 
with intent to kill Birdzell, I submit that there is no compe¬ 
tent evidence here, let us say not sufficient evidence, and 
indeed, while I stand subject to correction, of course, I 
don’t recall at the moment any evidence that Collazo ever 
fired at Downs [646] at all, so that the evidence seems 
to be very clear that the person who fired at Downs was 
Torresola and there is no evidence here wherein one would 
have the right to infer that Collazo knew or that it was part 
of the plan that Torresola was going to fire at a man who 
was walking into the basement entrance of Blair House, 
who was not guarding the Blair House and Who was no¬ 
where near the steps of the Blair House, and I subpait 
therefore on the third count there is no evidence sufficient 
to go to the jury from which the jury could properly find 
that any assault with intent to kill was made by Collazo 
upon Officer Downs. 

Now as to the fourth count, Your Honor, which charges 
with assault with attempt to kill Mr. Birdzell, the evidence 
there is that Collazo—and this is the only direct thing 





that Collazo did in this case so far as the crimes Charged 
in the indictment are concerned, Collazo fired one shot at 
Birdzell and hit him in the knee. Birdzell then was crippled 
by that shot, more or less crawled ont to the middle of the 
street—well, as I recall it, there is some evidence that 
Collazo fired again at Birdzell, bnt there is not sufficient 
evidence, Your Honor, in view of the fact that when he 
aimed at him at first, and it is not reasonable to assume 
that if he intended to kill him he would have shotj him in 
the knee—is it reasonable to assume that when the man 
crawled out in front of him and he shot at him then at all, 
that it is [647] proper to infer from that assart with 
intent to kill. Assault with a dangerous weapon ^ould be 
an entirely different situation, but I submit there is not 
sufficient evidence to show the specific intention to: kill. 

THE COURT: The Court is of the opinion, sir, that all 
of the evidence up to this time is to the effect that Torresola 
and Collazo, the defendants in this case, had agreed to 
shoot their way into the Blair House and so far as Collazo 
is concerned he shot either at one of these policemen, either 
at Downs or Birdzell until there were no more bulleis in his 
clip, and that then he either stooped down or sat dqwn and 
proceeded to fix his gun again with a clip and shot! just as 
long as he had anything to shoot with, and then he proceeded 
to fix his gun so that he could shoot some more. Now to 
attempt to say that he was not attempting to kill and that 
Torresola was not attempting to kill in order to get into 
the Blair House is to disregard completely the evidence to 
Nth degree and which this Court refuses to do, and the 
motion is overruled. 

Bring the jury back in. 

(Thereupon, the jury resumed their places! in the 
jury box and the following proceedings were had:) 

MR. ROVER: Counsel for the defense now de$ires to 
make an opening statement, Your Honor. 

THE COURT: Yes, sir. 
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[648] OPENING STATEMENT ON BEHALF 
OF THE DEFENDANT 

MB. BOVEB: May it please Your Honor, and yon ladies 
and gentlemen of the jury, the time has now arrived in this 
case where connsel for the defense, for the purpose of aid¬ 
ing the Court and jury so that the testimony adduced in 
behalf of the defendant may more easily be understood 
and followed, desires to give at least a summarized idea and 
account of what the defendant, Collazo, had in mind, what 
his motives were when he decided to come to Washington 
on the 31st of last October and what he did from his own 
knowledge when he came here on November 1 in front of the 
Blair House. 

The testimony of the defense, in contradiction to the 
theory outlined in the opening statement of the Govern¬ 
ment, that he came here because he was a member of the 
Nationalist Party in Puerto Rico and that there was some 
sort of an event, an affair going on at Puerto Rico at that 
time involving the then Government of Puerto Rico and 
members of the Nationalist Party, and that as the Govern¬ 
ment contends, he came here because of that event, and 
that was his motive, revenge, hatred or anything else, the 
testimony of the defendant from his own lips will show that 
before he came to Washington in October, he did know 
and he had his own version of what was happening then in 
Puerto Rico, what is more important then, that he had a 
great many other things on his mind of prior events that 
had happened in Puerto Rico, some [649] of which 
were known and others which he had read about in read¬ 
ing the history of Puerto Rico, so the evidence will show 
that his motive and idea in coming to Washington the latter 
part of October was not merely the different things that 
were happening in Puerto Rico, but an accumulation of 
events which, added to the then thing that was happening 
in Puerto Rico motivated him in coming here, and before 
I am through I will attempt to trace these various facts 
for you and explain to you ladies and gentlemen precisely 
what was in the defendant’s mind, the things that affected 



275 


his thinking, his judgment, and the things that caused him 
eventually to decide to come to this city on Octobeij 31. 

[650] My idea is to attempt to help all concerned to 
form a judgment of what was in this man’s mind, because 
this man here is charged with an intentional and a premedi¬ 
tated and a deliberated murder. And he is charged in other 
counts with assault with intent to kill. 

To attempt to prepare you for the testimony of the de¬ 
fendant as to what his intent was, I will ask you to bear 
with me until I go back a little bit to tell you what [ kind of 
a man he was. 

He was born on January 20th, 1914, in a little town 
called Florida, located in Puerto Rico; Puerto Rico being, 
as you know, an island which for many years has been under 
a form of government in which the Government j of this 
country has a certain control. 

The evidence will show that this defendant was the 
youngest of fourteen children, some of whom are living; 
that his father died when he was six years old; that he 
was raised by his older brother in Puerto Rico; that the 
schooling available to him there stopped at the eighth grade 
so far as formal education was concerned, although the 
evidence will show that sometime later he did take a course 
in Spanish shorthand. 

The defendant will testify that the first time he came 
to this country was in the year 1931; that he was then 
seventeen years of age. A sister of his was then living in 
New York, although most of his family, other than his 
father [651] who was then dead, were still lining in 
Puerto Rico. 

The evidence will show that he stayed in New York the 
first time for a period of approximately one year, during 
which period he worked in a kitchen, performing the usual 
menial duties in a kitchen attached to a restaurant. 

The evidence will show that from an early age he was 
interested in the history of Puerto Rico and the condition 
of the people, both economically and politically; ijhat he 
was interested in their struggle for independence; that he 
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had read and heard of the desire of the Puerto Bican 
people for independence ever since Spain controlled the 
country. 

The idea of independence seeped deeper and deeper 
in his mind as the years went on. 

Now, I have said he first came here in 1931 and that 
he stayed for approximately a year, meaning that he went 
back to Puerto Bico, the land of his birth, in 1932. There, 
he found considerable agitation for independence for his 
people. 

He came from honest but poor people. The evidence 
will show that when he went back, in 1932, he heard a speech 
by Dr. Campos, the President of the Nationalist Party of 
Puerto Bico. Campos received a part of his education at 
Harvard University in this country—a very cultured man. 
This speech of the Doctor was presenting the side of the 
Puerto Bican people, as to why they were entitled to inde¬ 
pendence. 

[652] The defendant was convinced of the sincerity of 
the President’s speech, his motive; convinced of the right 
of his people to have independence; that the Nationalist 
Party was the party of independence, that being its pro¬ 
gram. 

Seeing conditions as he did then in Puerto Bico, where 
his people had practically nothing to do with the operation 
of the government that governed them, he decided to join 
the Nationalist Party. It was necessary at that time for 
the Nationalist Party, before it could be officially registered 
as an official political party in Puerto Bico, that a certain 
number of signatures, as I recall it, 10,000 signatures of ad¬ 
herents of the party, must be obtained in memorials to be 
filed with the proper political authorities there. 

The defendant’s first work with that party was to go 
into the highways and the byways of his native land and 
secure signatures of fellow Puerto Bicans who felt the same 
as he did about independence and expressed their intention 
of joining the Nationalist Party. 

The evidence will show that he was active in that work, 
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entirely peaceful work, during that year. And when he 
came back to New York in 1933, the evidence will show that 
he continued his membership in the Nationalist Party in 
New York. At that time, he found a very large number 
of his native people living in the East Bronx Area of New 
York City, something over [653] 250,000 of them, and 
he was active, in peaceful means, in attempting to improve 
the membership of the Nationalist Party in New York City. 
They had the Nationalist Party in Puerto Rico and the 
Nationalist Party here. 

The evidence will show that his work in New York con¬ 
sisted of peaceful means of bringing to the attentiop of the 
American people the case of Puerto Rico for independence. 
At no time, the evidence will show, was there the slightest 
talk, the slightest indication, of any violence of any sort. 

He then went back to Puerto Rico in 1934. I have said 
before, that most of the members of his own family were 
there, including his mother, who died a few years ago; that 
while he was there at that time, in order to make a living, 
he worked in two jobs. In the daytime, he worked some¬ 
thing in the nature of an analyst for a farmers’ cooperative 
sugar company there; and in the evening, at a drugstore. 

The evidence will show that sugar is practically the only 
industry in Puerto Rico; that during the years, this young 
man found that situation, from his standpoint, deplorable, 
the owners of the sugar plantations being American cor¬ 
porations. The poor farmers in Puerto Rico lost their 
farms, being taken over by the sugar plantations, and they 
went to work then as laborers for these corporations. 
Wages were very, very low in character. Many of the 
school children were not getting enough to eat. Tubercu- 
larly, the rate of deaths from [654] tuberculosis being 
the highest in the world. He found these conditions de¬ 
plorable, certainly, from his standpoint. 

The evidence will then show that while he was in Puerto 
Rico in 1934, he married his first wife; that as a result of 
that marriage, his daughter, Carmen, was bom on Septem¬ 
ber 12, 1935. He continued living there with his wife and 
daughter. He discovered in 1937 that his wife had been un- 
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faithful to him, and he brought his daughter to New York 
to stay for awhile with his sister. 

He worked here in factories in and aronnd New York 
City, in the environs of New York City, nntil 1939. He went 
back to Pnerto Rico in 1939 and secured a divorce from his 
first wife. He came back to New York and married his 
present wife in 1940, and that second wife had two daughters 
of her own by a previous marriage. And, after the mar¬ 
riage, the defendant, the second wife, and those two 
daughters, those two step-daughters of his, lived together 
until the time when his own daughter, Carmen, finally came 
to America and stayed here. 

The evidence will show that for quite some years, and 
up to the very day that he left New York to come to Wash¬ 
ington in October of last year, he and his wife, her daughters 
and his daughter, lived peacefully and happily together in 
New York City. 

Since 1946, this defendant has worked as a metal 
[655] polisher in and around New York City. He has 
never been arrested for anything in his life. He has never 
been involved in any acts of violence, in any shooting events 
of any sort, either in his native land or in this country. 

The evidence will show with a little more particularity 
the type of peaceful work that he was attempting to do for 
the Nationalist Party in New York, working with and fur¬ 
nishing data to a special committee of Americans of non- 
Puerto Rican origin, who were writing and presenting the 
case of independence for Puerto Rico. He and a lady in 
New York were appointed observers to present the case of 
Puerto Rican independence to a Committee of the United 
Nations. 

The evidence will show that because of his health, he was 
unable to carry out that particular assignment. 

The evidence will show that he was familiar with these 
inter-American Conferences held in Central and South 
America for many years, where the cause of Puerto Rican 
independence was urged by peaceful means. 

The evidence will show entirely peaceful meetings of the 
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Nationalist Party of Puerto, of New York, were held in 
and around New York, and he would do work like mimeo¬ 
graphing programs, and so forth, for perfectly proper 
dances they had there to raise funds for the Nationalist 
Party of New York. 

The evidence will show that he had in mind all of 
these events leading up to October. Political patties in 
[656] Puerto Rico, other than the Nationalist Party, 
would be elected to office on the pledge of independence, 
and then break their pledges as soon as they were elected. 
That sketches, in a very sketchy fashion, the things jthat he 
had in mind about Puerto Rico up until the events that 
happened down there in October, 1950. 

As he understood what was happening in Puerto Rico 
then, it was not an attack by the members of the Nationalist 
Party on the lives of the people of Puerto Rico, |but an 
interference with the peaceful pursuits by the then Gov¬ 
ernment of Puerto Rico on members of the Nationalist 
Party. It was not the President who was being attacked, 
but the members of his party who were being attacked and 
wounded and killed. 

By having that entire background in his mind, yre will 
show that his motives were good, and not evil. Being filled 
with a burning desire to do something to alleviate the con¬ 
dition of the people of Puerto Rico and to stoji these 
woundings and killings of members of his party, he and 
Torresola did leave New York City. The evidence toll be, 
in this case, that he never told the police officers that he 
had only known Torresola for two weeks; that he tolft them 
that he had talked to Torresola, first, about coming to 
Washington, some two weeks prior to November ll The 
evidence toll here show that he lived in the same town that 
Torresola was born in, in Puerto Rico, knew him as aj young 
man, and knew him, again, not too [657] intimately, 
however, when Torresola and Collazo both met it New 
York City. * j 

The evidence will show that he and Torresola discussed 
all of these various happenings in Puerto Rico, batik over 
the years up to the present time, in October, 1950, and that 
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there was some thought in their minds, at first, that they 
might be of some assistance to the members of their own 
party by going to Puerto Rico. That plan was vetoed be¬ 
cause of the fact that they were known members of the 
Nationalist Party and it was not felt that they could ac¬ 
complish anything else of any value by going there. And 
so they decided to come to Washington to make a demonstra¬ 
tion. It is true that they came with the guns that have been 
detailed here. The evidence will show that this demonstra¬ 
tion probably had in mind the use of guns to make it a 
demonstration that would attract attention, and their motive 
in coming was to create a demonstration that would so 
attract the attention of the American people and the other 
peoples of the world that there would be hastened the 
alleviation of these conditions in Puerto Rico, the stopping 
of the killing of these people, whom he regarded as innocent 
people, leading to the quickening-up, speeding-up, of the 
independence of his native land and the land of Torresola. 

The evidence will be that he did not come here to kill 
the President of the United States or any other person 
[658] here. The evidence will be, no matter how unwise 
the plan may appear to other people, that it was to create 
a demonstration on the steps of the most prominent place 
in Washington, namely, the steps of the Blair House, which 
was the official residence, for the time being, of the Presi¬ 
dent. 

The evidence will be that he had no feeling against Mr. 
Truman and that he had no feeling against the American 
people. The evidence will be that he had never fired a gun 
in his life before; that he had never fired a revolver before; 
that he had never been mixed up in any gunfire before in his 
life; that the heaviest weapon he had ever used was a .22 
rifle, and he used that for legitimate reasons. 

Now the evidence will be that following closely the 
Government’s testimony—and I will not waste too much 
time on it—that they did register at the Harris House in 
the way that it has been outlined to you; that they did start 
up the next day to the Blair House in substantially the 
same way as has been testified to by Government witnesses. 
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The evidence will show that he did not know that the 
President was in the Blair House. The evidence will show 
that they made no attempt to find out where the President 
was, or when or where he would be at any particular time. 

Now the evidence will be that Collazo had no idea at 
all that Torresola ever intended to kill Officer Coffelt. 

[659] It was no part of any plan of Collazo’s that there 
should be contemplated the killing of Officer Coffplt, or 
any other officer; that he did not know that Torresola had 
killed Mr. Coffelt until sometime later that day. 

The evidence will show that the plan did not contemplate 
that Torresola was to take the man in the west booth and 
Collazo was to take the men in the east booth, because the 
evidence will show that when Collazo walked west on Penn¬ 
sylvania Avenue, he saw two men in the east booth and 
never raised his hand to them. The evidence will then show, 
substantially as has been testified to here, that he did fire 
one shot at Officer Birdzell. I do not want the jury to imply 
from what I am saying that I approve of his having shot 
Officer Birdzell. I do not. But, in this particular case, he 
is charged with an assault with intent to kill Mr. Birdzell, 
and the evidence will show that he never intended to kill 
him; that he never attempted to kill him; that he sjiot at 
his knees, because Collazo wanted to get on the steps for 
the demonstration. The evidence will show that Birdzell, 
in a crippled condition, was close enough to Collazo so that 
Collazo could have killed him easily if he desired, and that 
he didn’t—he didn’t fire at him. 

i 

So far as the third count of the indictment is concerned, 
that he assaulted Officer Downs with intent to kill Of¬ 
ficer Downs, the evidence will show that he never shot 

[660] at Officer Downs at all; that he has no recollection 
of ever having seen Officer Downs, and that it was np part 
of any plan that Collazo knew about, that Torresola was to 
shoot at Officer Downs. 

The evidence will show that while the plan was vague 
and illy-planned, he did expect to meet Torresola on the 
steps to carry on this demonstration. Of course, as we 
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know, Torresola never reached the steps, but was killed by 
Officer Coffelt. 

The defendant will admit, as has been stated here, that 
after either Mr. Boring or Mr. Davidson fired at him, he 
fired back at them when he was on the first or second steps 
of the Blair House. 

The evidence will then finally show, as has been testified 
to here, that he was wounded; that he was carried in an 
unconscious condition to Emergency Hospital and, when 
he came-to over there, he was awakened by a nurse shaking 
his arm and asking him his name and the name of Torresola. 

Now, the defendant will testify that he was suffering 
great pain at that time. There had been no indication as 
to just how serious his wound was at the moment. The 
evidence will be that the defendant remembers stating to 
Mrs. Caulfield, the nurse was in charge, that he engaged 
in the shooting which had taken place for political pur¬ 
poses, and the evidence will be that that was the only state¬ 
ment made, in [661] so far as an attempt to explain 
what his part in the transaction. The evidence will be 
that he did not say to these other people at that time, as 
testified to, that he came here to kill the President. He 
denies that he came here to kill the President. He came 
here for the motives, the background of history and facts 
and conditions in Puerto Rico; his judgment, no matter how 
poor, as to how he thought those conditions could be al¬ 
leviated, how he could help his own people. 

Now, those facts will be presented to you, ladies and 
gentlemen, so that you, upon your consciences and upon 
your oath, may attempt an analysis, a probing into this 
man’s mind, which is the important element here—what he 
had in mind when he came to Washington on that unfortu¬ 
nate occasion. 

Incidentally, this story can only be told to you by the 
defendant, himself. His companion was killed, and what 
was in his mind can only be searched for and determined 
by the words that come from the lips of this defendant. 
So he stands alone in that situation. 



When you have heard this evidence, ladies and gentle¬ 
men, and have been instructed by His Honor as to the law 
applicable to various states of facts, we will ask yjou at 
the appropriate time for the type of verdict that your con¬ 
science dictates, upon all the evidence and law in the case. 

Thank you very much. 

[662] MR. ROVER: Collazo, will you take the itand. 
Whereupon— 

OSCAR COLLAZO, 

the defendant herein, was called as a witness for and in his 
own behalf and, being first duly sworn, was examined and 
testified as follows: 

DIRECT EXAMINATION 
BY MR. ROVER: 

Q Collazo, will you give your full name to the reporter, 
please? 

A Oscar Collazo. 

Q You are the defendant in this case? 

A Yes, sir. 

Q Would you mind telling us where Puerto Rico jis lo¬ 
cated, as compared with the location of this country^ 

A Puerto Rico forms part of what we call the jWest 
Indies. The exact location is southeast of Florida. That is, 
Cuba, the Dominican Republic, and Puerto Rico form the 
Greater Antilles. 

Q Is Puerto Rico an island? 

A Yes, sir. 

Q What is the population of it? 

A The population is two-million-and-a-quarter. 

Q And what is the condition as to there being sufficient 
room for the people to live down there? 

[663] A Well, the island has a territory of thirty-six 
hundred miles—three thousand, six hundred miles—-and, 
according to the distribution of land, actually, of course, the 
Puerto Ricans haven’t got enough space, because most of 


the land is owned by foreign corporations, mostly American 
corporations. 

Q And what is the principal industry of Puerto Rico? 

A Puerto Rico actually has one-crop industry. That is 
the sugar industry. 

Q And is that the industry that is owned by the Amer¬ 
ican corporations? 

A Yes, sir. 

Q Now I will ask you when and where you were bom? 

A I was bora in a small village that is called Florida, 
in the center of Puerto Rico. 

Q And the date of your birth? 

A The date of my birth was January 20th, 1914. 

Q How many children were there in your family? 

A Fourteen. 

Q And how did you stand as to whether you were the 
youngest or the oldest, or in-between? 

A I was the youngest in the family. 

Q When did your father die? 

A He died in 1912, when I was six years old. 

Q When did your mother die? 

[664] A My mother died in 1948. 

Q After the death of your father—did she die in Puerto 
Rico? 

A Yes, sir. 

Q Your father died, too, as I understand? 

A Yes, sir. 

Q After the death of your father, by whom were you 
raised? 

A I was raised by my eldest brother. 

Q Was that in Puerto Rico? 

A Yes, sir. 

Q How far did you go in school in Puerto Rico? 

A I could only go to the eighth grade, what you call 
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9-B over here. And after that, I took a course of typing 
and shorthand, Spanish shorthand. 

Q Have you ever gone any farther in formal schooling 
above the eighth grade or 9-B, whichever you want to 
call it? 

A No, sir. 

Q Since that time? 

A No, sir. 

Q Now, when did you first come to this country? ! 

A I came the first time in 1931. 

Q 1931. And you were what—seventeen years old? 

A I suppose so. 

Q You were born in 1914? 

[665] A That is correct. 

Q Now, whom did you live with when you first came 
here—with whom and where did you live when yoh first 
came here? 

A Lived with my youngest sister. 

Q Where? 

A New York City. 

Q What work did you do? 

A I was working for the Army and Navy Club at that 
time. 

Q In what part of the club? 

A In the kitchen of that club. 

Q When did you go back to Puerto Rico? 

A I went back to Puerto Rico in 1932. 

i 

Q That would mean you were here about a year? 

A Yes, sir. 

Q Now, when you went back in 1932, what kind of work 
did you do there? 

A After 1932, I used to help my—one of my sisters. 
She had a store in San Juan, the Capitol of Puerto Rico. I 
used to help her. 

Q Will ask you, up to that time, whether you had' read 
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any of the history of Puerto Rico, both from a political 
and economic standpoint? 

A Yes, sir; I was always interested in the history of 

[666] my country, and all the time I had free, I used to 
dedicate it to the history of my country and the political 
history of my country. 

Q When you went back there in 1932, did you have oc¬ 
casion to hear a speech by any of the political leaders of 
Puerto Rico? 

A Yes, sir. 

Q And who was the speaker? 

A I remember that it was in April, 1932. 

Q I did not quite catch that. April of 1932? 

A 1932; yes, sir. There was a big public meeting in what 
we will call the Public Square in San Juan, Puerto Rico. 
The principal speaker that night was the President of the 
Nationalist Party for Puerto Rico, Dr. Pedro Albizu 
Campos. 

Q Do you know whether Dr. Campos received any of 
his education in this country or not? 

A Yes, sir; he was a graduate of Harvard University. 

Q Now let me ask you what was the platform—I believe 
you said Dr. Campos was the President of the Nationalist 
Party—what was the platform of the Nationalist Party on 
the question of how Puerto Rico should be governed? 

A The political platform was on the basis of immediate 
independence for Puerto Rico. 

Q And how was Puerto Rico, as a matter of fact, be- 

[667] ing governed at that time? 

A Actually—not at that time, but all the time—we have 
been a possession of the United States. We have a colonial 
system of government, and the only power of that govern¬ 
ment rests in the hands of a legislature and of a governor, 
the governor being appointed, before the year 1950, by the 
President of the United States. Actually, the Governor 
of Puerto Rico is appointed by popular vote, but still the 
veto power rests in the hands of the President of the United 



States, and even the Supreme Court of the United States 
could declare any law passed by the legislature of Puerto 
Rico, and signed by the Governor of Puerto Rico, as un¬ 
constitutional. So that leaves the Puerto Rican people 
without any power at all. 


Q Now this program, as I understand, of the Nationalist 
Party, called for complete independence of Puerto Rico? 


A Yes, sir. 

Q What was the type of government or self-government 
that Puerto Rico had just prior to the Spanish-Anlerican 
Wart 

! 

A Well, the Puerto Rican people revolted against Spain 
in the year 1868. As the result of that revolt, there j was— 
I will not deny the revolt was, in a military way, military 
sense, it was a failure, but in a political sense it Had re¬ 
sults, because, after that, the Spanish Government decided 
to grant the people of Puerto Rico more power of repre- 
[668] sentation, and about ten years after the revolt, the 
Puerto Rican people were allowed to have representation 
in the Spanish Parliament, and the Puerto Rican people 
could present or discuss any law affecting not only puerto 
Rico, but even Spain, at that time. 

That brought about the creation of the foundationj of the 
Puerto Rican Autonomous Party. That party worked in¬ 
side the Parliament of Spain and it achieved, after! a few 
years, more liberty, more independence for Puerto Rico. 
So, in the year 1898—’97—in the year 1897, the Puerto 
Rican people were granted an autonomous form of govern¬ 
ment by the Spanish Government. 

According to the agreement signed between the Govern¬ 
ment of Spain and the Government of Puerto Rico, no 
change was to take place affecting the political status of 
Puerto Rico, except with the direct consent of the people 
and the Government of Puerto Rico. 

So, a year after that, even before the Puerto Rican people 
organized the new kind of government, we had the invasion 
of that island by the United States Forces. 
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Q What kind of government was set up then! 

A I would like to explain, before, a few things that are 
very important. 

Q All right 

A In the new kind of government that was set up in the 
[669] year 1897, Puerto Rico had the right to sign any 
commercial agreement or treaty with any nation in the 
world. We could carry on commerce with any nation. I 
recall our own currency, our own Treasury. 

Q Were you through on that? 

A What I meant to explain is, at that time we had the 
same kind of government that Canada has today, an abso¬ 
lutely autonomous form of government 

With the coming of the American Armies to Puerto Rico, 
believe it or not—the Americans sometimes don’t believe 
it—but it was an actual invasion of Puerto Rico by the 
United States Armed Forces. The autonomous parlia¬ 
ment was abolished by the military leaders of the United 
States, and a military form of government was established. 

Q Then, as I understand it, there were passed various 
Acts of the American Congress, passed from time to time, 
and Puerto Rico still does not have her independence; is 
that correct? 

A No, sir; we are a possession of the United States, a 
colonial possession. 

Q Now let us. go back to Dr. Campos’ speech in 1932. 
You say that was in San Juan? 

A Yes, sir. 

Q That is the capital, I believe, of Puerto Rico ? 

A Yes, sir. 

[670] Q And, after that speech was delivered, did you 
do anything? 

A That same night, after I had heard his speech,— 
I always had my independence ideas of my own,—but since 
that night, I decided to join the Nationalist Party of Puerto 
Rico. So the same night I went to the Party Headquarters 
and I made my formal registry as a member. 
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Q Did yon, immediately following that, do any; work 
for the Nationalist Party in Puerto Rico? 

A In that year, the Nationalist Party of Puerto Rico 
was conducting a campaign to register the party officially 
as a political party. So all the members were working on 
a sort of canvassing, visiting the neighbors and friends 
and asking them to sign a pledge for the registry of the 
Nationalist Party. We were supposed to gather ten thou¬ 
sand signatures. 

Q Now you say there was a campaign and a pledge. 
Was there any violence at all contemplated or— 

A (Interposing) No, sir; just honest, peaceful work 
for Puerto Rican independence. 

Q When did you come back to America after that visit 
to Puerto Rico in 1932? 

A I came back the next year, in 1933. 

Q And when you came back, did you go back to New 
York City? 

[671] A Yes, sir. j 

Q And with whom were you living? 

A My same sister, youngest sister. 

Q Now did you continue on in New York with any work 
for the Nationalist Party? 

A I didn’t see no need to do any work at that time, so 
I didn’t do it. In other words, the organizatioi was 
working. 

Q There was a Nationalist Party in New York at that 
time; is that correct? 

A There is a Committee of the Nationalist Party in 
New York. 

Q So at that particular time you didn’t take any Active 
part? 

A No, sir. 

Q With the work of that Committee? 

A No, sir. 
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Q Now yon remained, I believe, in New York np to the 
year 1934; is that correct ? 

A Yes, sir. 

Q What kind of work did you do in New York in 1933 
and 1934? I mean, work for a living. 

A I was working in a factory at that time, a hat factory. 

Q Now came 1934, and I understand you went back to 
[672] Puerto Rico? 

A Yes, sir. 

Q How many members of your family were still living 
in Puerto Rico at that time? 

A Eight, eight members. 

Q And how many of them, if you remember, were living 
in New York, or other places in New York? 

A Only one. 

Q That was your sister, I take it? 

A Yes, sir. 

Q Now when you went back in 1934, did you make any 
change in your domestic relations? 

A Yes, sir. I went to a town in Puerto Rico called 
Manati, and I started to work there in a sugar mill as an 
analyst, sugar analyst; and in my spare time I used to work 
in a drugstore. And that same year I met my first wife 
and was married for the first time. 

Q Were you married then in Puerto Rico? 

A Yes, sir; in that same town. 

Q In 1934? 

A 1934. 

Q And, as a result of that marriage, were any children 
bom? 

A Yes, sir. My first daughter, Carmen, was bom in 1935. 

[673] Q 1935. Do you remember the date, the month? 

A September twelfth. 

Q Then we are at the period of 1935. I take it you 
were living with your wife in Puerto Rico when Carmen 
was bom? 

A Yes, sir. 
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Q Now then, after the birth of your daughter, how 
long did you remain in Puerto Rico before you came back to 
this country again? 

A I remained in Puerto Rico until 1947—I mean, 1937. 

Q Then did you come back to New York? 

A Yes, sir. 

Q And what, if anything, caused you to come back to 
New York at that time? 

A Well, the economic situation of Puerto Rico. I couldn’t 
make enough money to support myself and my daughter, 
so I had to come to this country once again. 

Q Were the economic conditions in Puerto Rico at that 
time worse than they had been before? 

A The economic conditions in Puerto Rico never 
change. They are the same. It was bad before, and it is 
bad today. 

Q I didn’t hear that. j 

A The situation never changes. The situation in Puerto 
Rico never changes. It was bad before, and it is bad! today. 

[674] Q Did anything happen in Puerto Rico at that 
time, between yourself and your wife? 

A I had to divorce my wife. I could not—excuse me— 
at that time, 1937, I had to separate from my wife. I left 
Puerto Rico in that year. I brought my daughter t;o New 
York. 

Q You lived again with your sister, did you? 

A Yes, sir. 

Q You stayed in New York then. We are now in the 
. year 1937. You stayed in New York how long before you 
again went back to Puerto Rico? 

A I stayed in New York until 1939, before I went back. 

Q What kind of work did you do "then? 

A I went back and worked for the Sugar Refineijs Cor¬ 
poration. 

Q No. When you came back to New York, and yoti were 

‘ 
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in New York, I understand, from 1937 to 1939—is that 
correct? 

A Yes, sir. 

Q —whom did yon work for in New York; what kind 
of work did you do then? 

A 1939? 

Q Well, 1937, 1938 and part of 1939. 

A I was working in a factory until 1939. 

Q Now when you went back to Puerto Eico then, you 
went [675] in what year; 1940? 

A 1939. 

Q 1939, you went back. And was your daughter in New 
York, or was she back in Puerto Eico, at that time? 

A No. A sister of mine had come from Puerto Eico and 
had taken her back to Puerto Eico. 

Q Back to Puerto Eico? 

A Yes, sir. 

Q She was with your sister and not with your mother. 
Is that correct? 

A No, sir. My sister. 

Q Did anything happen, so far as divorce proceedings, 
in 1939, when you went back? 

A Yes, sir. In 1939, I divorced my wife, my first wife. 

Q That is the time you were working as an analyst in 
the sugar plant? 

A This time, I was not working for the corporation. 
I was working for the farmers; that is, to befriend the 
interests of the farmers. 

Q Of the farmers? 

A Yes, sir. 

Q One time while you were down there, I believe you 
worked in a drugstore in the evenings? 

A Yes, sir. 

[676] Q Is that right? 

A No, sir. 
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Q That was before thent 

A Before. 

Q When yon came back to America, yon came back in 
19401 

A Yes, sir. 

Q Bid yon marry again after yonr divorce? 

A Yes, sir; I married in Connecticot in the year 1940. 

Q And yonr second wife—yon married yonr second wife 
—did she have any children by her first marriage? 

A She had two daughters by her previous marriage. 

Q Now after yon married, what did yonr household con¬ 
sist of; how many people were there; whom did yon live 
with? 

A Well, the first year I had only my wife and my two 
daughters, and my mother-in-law, but after awhile I went 
to Puerto Rico and I brought my other daughter jto live 
with ns. 

Q Then for how long a period would yon say that yon 
and your present wife and the three children were| living 
together-—over what period of years? 

A 1948—I mean, 1947 to 1950. ; 

Q And were yon living then with yonr wife ajid the 
three girls at the time yon came to Washington in October, 
[677] 1950? 

A Yes, sir. 

^ 1 

Q What was yonr address in New York? 

A It was 173 Brook Avenue. 

Q 173 Brook Avenue? 

A Yes, sir. 

Q In what section of New York is that? 

A That is what we call South Bronx. 

Q South Bronx. Were yon living in a house or an apart¬ 
ment? 

A An apartment. 

Q What rent were yon paying? 

A Thirty dollars a month. 
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Q Now I believe there is one element I overlooked asking 
yon about; that was following the Spanish-American War. 
As I understand it, the American troops went into Puerto 
Eico during the Spanish-American War! 

A Yes, sir. 

Q Is that right? 

A Yes, sir. 

Q Now had you read, in connection with the conditions 
of the government of Puerto Eico, what had happened to 
Puerto Eico as the result of the Treaty of Paris, which was 
signed, officially ending the Spanish-American War? 

A Well, at that time, the previous government of 
[678] Puerto Eico was ignored. The people of Puerto 
Eico were not consulted at any time, and an agreement was 
signed between Spain and the United States, giving the 
United States the right to occupy Puerto Eico. 

Q Go ahead. Was it your opinion that Spain had the 
right to cede Puerto Eico to the United States? 

A No, sir. According to a previous agreement signed 
between the Government of Puerto Eico and the Govern¬ 
ment of Spain, Spain didn’t have any right at all to cede 
Puerto Eico to the United States or to any other nation. 

We were an autonomous nation at that time. 

• •••*•• 

[686] BY ME. EOVEE: 

Q You remember reading of an event in Puerto Eico 
where the Puerto Eican farmers lost their farms? 

A Yes, sir. 

Q Tell us about that. 

A After the change of administration in Puerto Eico, 
that is, from the Spanish regime, from the Puerto Eican 
regime to the American regime, a great change was brought 
about in the economic structure of the Island of Puerto 
Eico. 

Before the year 1898 the Puerto Bicans had their own 
treasury, their own monetary system, we had our own 
postal system, and we had control of the port facilities of 
the Island, and all commercial treaties or negotiations with 



all nations of the world were carried about by the JPuerto 
Rican Government. 


After the year 1898, after the invasion of Puerto Rico 
by the United States armed forces, a military govejmment 
was established, substituting the Puerto Rican autonomous 
government. 

The port facilities of the Island of Puerto Rico went 
[687] to the department of Commerce of the United 
States. 


The same way, all commercial treaties or negotiations 
between Puerto Rico and any other country in thq world 
has been carried out by the Department of Commerce of 
the United States. Therefore, the Puerto Ricans have no 
more control of their port facilities of the island. 

The postal system in Puerto Rico has passed to the hands 
of the Treasury Department of the United States, that is, 
postal system in Puerto Rico today is an agency of the 
postal system of the United States. 

The many products manufactured in Puerto Rico pay 
federal taxes. Those taxes come to the federal treasury of 
the United States. 


As a result of the Puerto Ricans losing control of the 
port facilities of the island and of the commercial negotia¬ 
tions with other countries, the American farmers and j manu¬ 
facturers brought about the control of all the internal com¬ 
merce of the island, that is, any American farmer can sell 
any product in Puerto Rico, and that product sold by the 
American farmer can go to compete with the products of 
the Puerto Rican farmer. 

i 

You have products like beans, com and many others that 
the Puerto Rican farmers used to grow before. They 
can’t grow them any more because they have to compete 
with the great production of this country, and they can’t 
do it. 

[688] As a result of that the Puerto Rican farmers lost 
the successive crops for about a period of five to ten years. 
They couldn’t pay the expenses of their farms any mj>re, so 
the Federal Land Bank, an organization established in 
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Puerto Rico by the United States Government, offered the 
Puerto Rican farmers loans with which they could rehabili¬ 
tate the farms. 

They were so ignorant that they accepted those loans. 
The successive crops failed the same way as the ones before. 
They couldn’t sell them, because they had the competition 
of the United States. As a result of that competition they 
lost their farms to the Federal Land Bank of the United 
States. The Federal Land Bank of the United States sold 
those farms to the big American corporations in the United 
States. 

You have today that almost three-fourths of the land of 
Puerto Rico is owned by American corporations. The 
Puerto Rican farmers have no more chance to grow the 
same products they used to grow before. They have no 
chance to raise cotton any more, because they have no 
land for that 

Q What did the American corporations grow on that 
land? 

A Only sugar. That is the only product that is grown 
in Puerto Rico today in great quantities. 

Q What did the farmers do as a result? 

A The farmers, as a result, most of them went to work 
[689] as laborers for the American corporations, and 
others, a great percentage of them, went to work in the 
cities as hand laborers. 

Q Are wages low? 

A Well, Puerto Rico, actually it is a high cost of living. 
The Puerto Rican worker makes an average of $500 to 
$1,200 a year. With that kind of money the Puerto Rican 
worker has to pay the same prices as the American worker 
actually pays for the same products, foods, clothing, in 
the United States. 

Now, the American worker claims, I have heard it many 
times, I have heard that many times in the press in this 
country, that they can’t afford to live with an average 
earning of $1,500 to $3,000 a year, I mean an average 
worker. If the American worker can’t live with that kind 
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of money, how do yon expect a worker to live with an aver¬ 
age of $500 to $1,200 a year and pay the same price fjor food 
and clothing that yon pay? 

MR. ROVER: Please mark this page Defendant’s 2 for 
identification, just that page where my left thnmb is. 

(The document referred to was thereupon marked 
Defendant’s Exhibit No. 2 for identification.) 

THE WITNESS: I have only referred to those people 
who work in Puerto Rico. Yon have to take into account 
most of the Puerto Ricans can’t find a decent living in 
Puerto Rico. 


[690] BY MR. ROVER: 


Q Is there much unemployment in Puerto Rico? 
A Yes, sir; there is chronic unemployment in 
Rico. 

Q Chronic, did you say? 

A Chronic. 


Puerto 


Q Did there come a time when you learned of a letter 
written by an American doctor who was attached] to the 
Presbyterian Hospital in San Juan, concerning the in¬ 
jection of certain things in Puerto Rican women? j 

A I remember I read in the year 1933 an account in 
the Puerto Rican newspapers of a doctor by the name of 
Cornelius P. Rhodes, who was assigned by the Rockefeller 
Medical Research Foundation to make a study of tropical 
diseases in Puerto Rico. He was sent to the Presbyterian 
Hospital in Puerto Rico, in San Juan, Puerto Rice}. 

And a little time after he went to work in the clinic 
of that hospital treating especially Puerto Rican women pa¬ 
tients who were suffering from anemia and other diseases as 
such, the Puerto Rican clinic assistant found a letter on 
the desk of this doctor, in which letter he confessed to a 
friend of his in the United States that he was bringing about 
a campaign for the extermination of the Puerto Rican 
people, because he considered the Puerto Rican people 
the most low down, lazy, dirty, and a lot more. I don’t 
know. I can’t recall [691] all the names he gives the 
Puerto Ricans at the time, and in that campaign of extermi- 
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nation of the Puerto Rican people he had done his part by- 
killing eight of his patients, and innoculating the virus of 
cancer in many more. 

That letter was given to the president of the Nationalist 
Party in Puerto Rico by this man. The Nationalist Party 
of Puerto Rico made hundreds of photostatic copies of that 
letter and sent copies of that to all the governments of 
the Western Hemisphere, to many governments of Europe, 
and to the Vatican, together with a protest in the name of 
the Nationalist Party of Puerto Rico, and the people of 
Puerto Rico asked the United States Government to make 
a thorough investigation of that case. 

The American Government not only failed to make in¬ 
vestigation of that case, but also gave the man the means 
of escape from the island. You have him today working in 
cancer research in New York City. 

Q Was this letter in Spanish? Was it written in Span¬ 
ish? 

A No, sir. It was written in his own language, English. 

MR. ROVER: Would you mark that next for identifica¬ 
tion, No. 3, will it be? 

THE DEPUTY CLERK: Number 3. 

[692] (The document above referred to was there¬ 
upon marked Defendant’s Exhibit No. 3 for iden¬ 
tification.) 

BY MR. ROVER: 

Q I ask you to look at Defendant’s for identification No. 
2, and say whether that is the letter you have just testified 
to in Spanish? 

A Yes, sir. It is a translation, the Spanish translation 
of the same letter. 

Q I show you Defendant’s for identification No. 3 and 
ask you whether that is the same letter in English. Do you 
want to compare them? 

A Yes,-sir; this is the letter. 

MR. ROVER: The defense offers in evidence Exhibit 
No. 3, which is the English translation. 
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ME. FAY: If the Court please, the Government be¬ 
lieves that this is clearly outside of the scope of the issue 
involved here, and there has been no showing of materiality, 
as far as the Government can see. 

THE COURT: Let me see it. You might have made 
the same objection an hour ago, but it wasn’t done. 

MR. FAY: As far as direct examination was concerned, 
we allowed counsel leeway, but offering this exhibit into 
evidence I believe is away beyond the scope of any direct 
examination on this issue. 

ME. ROVEE: It is corroboration of what he has testi¬ 
fied [693] to. 

THE COURT: This is clearly not admissible. The 
Court sustains the objection. 

BY MR. ROVER: j 

Q Do you recall an incident you knew about in 1934 
that had to do with the killing of some of the Nationalists 
down there? 

A Yes, sir. In 1934 there was a strike among the uni¬ 
versity students in Puerto Rico. As a result of that strike 
four Puerto Ricans were killed by the police. The police 
at that time was commanded by an American by tljie name 
of Colonel Riggs. 

Q What happened to the Nationalists that you know of? 

[694] A They were killed in front of the university, 
and there were five of them in a car at the time of that 
incident and of the five, four were killed and one seriously 
wounded. 

The one who was wounded by the police was tkken to 
court and charged with attempted murder and the man was 
found innocent by a jury. 

Q Let us go to the year 1937. Do you remember an 
incident down there known as the Ponce massacre? 

A The year 1937 the Puerto Rican Nationalist Party in 
Ponce, in the City of Ponce, asked the mayor of that city 
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for permission to carry on their civil demonstration to 
commemorate the abolition of slavery in Puerto Rico.- 

MR. FAY: If the Court please, I think at this time the 
Government objects to this line of testimony. It has no 
bearing on the issues involved here, especially when the 
witness goes into long, detailed explanations of what hap¬ 
pened. If counsel wishes to confine it to incidents and go 
on from there, the Government has no objection, but these 
long, detailed explanations I think have no part in this 
record, whatsoever, sir. 

THE COURT: The Court thinks you are right. The 
difficulty about it is that it has no direct, apparent bearing 
upon the issue. In view of the fact that it has gone on 
[695] as long as it has, the Court hesitates to stop it, 
except to this extent. 

The Court does think, sir, that these long accounts of 
alleged specific instances can’t possibly throw any true light 
on the issues in this case. 

We all deplore bad conditions everywhere, but we have 
to resort to legal means to redress evils if they exist, and 
not armed force, and the Court doesn’t think that this 
continued line of testimony will be helpful for the jury in 
passing upon the issues of the case. 

MR. ROVER: I have just a little more. Your Honor. 
I was almost through this particular line. 

THE COURT: All right, sir. I will let you go ahead. 

BY MR. ROVER: 

Q On this Ponce massacre, just give that to us briefly, 
without all of the details, as briefly as you can. That was 
in 1937,1 understand. 

A There was an order given by the Governor of Puerto 
Rico, who at that time was Mr. Blanton Winship, to the 
effect of prohibiting any demonstration, so 22 Puerto Ricans 
were killed that day, and 200 wounded. 

The New York Committee of the Nationalist Party asked 
the American Civil Liberties Union in this country to carry 
out an investigation of that case. The American Civil 



301 


Liberties Union had a committee and went to Puerto Bico 

[696] for that purpose and carried out an investigation. 
A few weeks after they found out and gave a report ito that 
effect, that the Governor of Puerto Bico was responsible 
of murder. 

Q One more question, and then I think we will be through 
with that line of testimony. 

How about the tuberculosis rate in Puerto Bico? 

A It is the highest of any country in the world today. 

Q Let us come to the work of the Nationalist Party here 
in America, when you were working with them. I don’t 
believe this is repetitious. What did the work of the Party 
in New York consist of? In other words, what kinds of 
work were you doing for the Party, and what kind of work 
was the Party doing in New York? 

A During all of my life, since I joined the Party In 1932, 
done a peaceful work in the Nationalist Party of Puerto 
Bico. My job in the Nationalist Party for the first years— 

Q Take it a little slowly, Collazo. The reporter has to 
take this down. 

A For the first years it was organizing. I used ijo go to 
different towns in Puerto Bico and organize my people for 
the cause of the independence of my country, and I came 
to the United States, especially after 1945, I found that 
the United Nations was organized in this country, and that 

[697] different committees were working to the effect of 
putting an end to colonialism in the whole world, so I 
gathered all the information I could get on conditions in 
Puerto Bico, made translations of them to the English 
language, and forwarded those translations to an American 
friend of mine so he could distribute them to the different 
delegations of the whole world. 

It was my work until 1949. After 1949, on accpunt of 
my poor eyesight, I couldn’t continue on the work. 

[698] Q Were you appointed by the Nationalist Party, 
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or designated by the Nationalist Party, to do any work 
for Pnerto Rican independence before the United Nations? 

A Yes, sir. All the time I have been doing work for the 
independence of my country. 

Q No; I meant, the United Nations, whether you ever 
received any official appointment as an observer, or any¬ 
thing of that sort? 

A Oh, I remember I received an appointment to go to 
France as an observer of the Nationalist Party for Puerto 
Rico to the United Nations. But at that time I had my three 
daughters in a school, so I couldn’t afford the trip. I had 
to go on and take care of my job. What I decided to do 
was to send my American friend there and pay for the 
expenses. 

Q Where there any meetings of the Nationalist Party 
in New York that you attended? 

A Any meetings? 

Q Meetings of the Nationalist Party held in New York 
City that you attended. 

A Before 1945; yes, sir. 

Q Was there anything of a violent nature concerned 
with those meetings? 

A No, sir. Those meetings were public meetings for the 
orientation of the public on Puerto Rican problems. 

Q Was the general public admitted? 

[699] A Yes, sir. 

Q And the discussion would be in what language? 

A In the Spanish language. 

Q Did you do any work in connection with dances that 
were being held to raise funds for the Nationalist Party in 
New York? 

A Yes, sir. That was one of the ways that we could 
raise funds especially to maintain our delegates in the 
foreign countries. 

Q Delegates in foreign what? 

A Foreign countries. 
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Q Foreign countries. Did the same question of 


Puerto 


Rican independence come up before inter-American Con¬ 
ferences and Committees! 

A Yes, sir. That came before the inter-American Con¬ 
ference in Buenos Aires; another inter-American Confer¬ 
ence in Rio de Janeiro; still another inter-American Con- 
ference in Mexico; and after that, the Inter-American 
Conference in Bogota, Columbia. And lately, our work 
was carried on in one of the Committees of the United 
Nations, of the Organic Session of American Statek 

Q That work is being carried on there ? 

A Yes, sir. 

Q Did you observe anything about the condition of the 
school children in Puerto Rico when you were down there? 

[700] A The last time I was in Puerto Rico was iji 1946. 
I stayed for a whole year there, and I found out that the 
conditions of the school children in Puerto Rico were the 
same as fifteen or twenty years ago. 

I know of hundreds of thousands of school children in 
Puerto Rico who have to go the whole day without food, 
and still they have to go to a school to learn whatever they 
learn in a foreign language, because the Government of 
the United States does not allow them to learn in their 
own language. 

Q Now let us go to the events in Puerto Rico, which 
brings us up to the month of October, 1950. I believe you 
read newspaper accounts of those events? 

A Yes, sir; I did. 

Q And what was your understanding as to what was 
going on down there? 

A According to the newspapers, the first account or ac¬ 
counts I read in the newspapers were about the return of 
the Nationalist Party leaders from a public meeting that 
was carried on in the city of Fajardo. 

Q What sort of an event was that? 

A They were commemorating the birthday of one pf our 
greatest military leaders. 
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Q What happened? 

A When they were returning from that meeting, they 

[701] were intercepted in the middle of the road by a 
number of police and detective cars, who were armed and 
tried to arrest and assassinate the Nationalist leaders of 
the Party. 

When the people of Puerto Bico heard of this incident on 
the radio, the news, fighting broke out in different cities 
of Puerto Bico and the National Guard, which is the federal 
military institution in Puerto Bico, organized and main¬ 
tained by the United States Government in Puerto Bico, was 
used to fight with airplanes and tanks against the people, 
who were practically unarmed. Some thirty people were 
killed and fifty-one were wounded. 

Q Having that incident in mind, and the other events 
which you have testified to from the witness-stand today 
as to conditions, and so forth, did there come a time in 
October of this year when you and Torresola met in New 
York? 

A Yes, sir. The twenty-ninth of October, after — 

Q There was some suggestion that you met on October 
fifteenth; is that correct or not? 

A No, sir. I never met Torresola before the twenty- 
ninth of October. 

Q You, I believe, knew Torresola when he was a young 
man? 

A Yes, sir. 

Q When he was a boy? 

A Yes, sir. I lived in his home town eight years, 

[702] from 1914 to 1920—I mean, from 1914 to 1928. 

Q And just prior to the time you were going to tell us 
about meeting with him in New York City— 

A (Interposing) Excuse me, Mr. Bover. There is a mis¬ 
take in the dates. 1920 to 1928 is the time. 

Q In other words, instead of 1914 to 1928, it is 1920 to 
1928? 

A Yes, sir. I made a mistake in thinking. 



Q Do you want some water? 

A Yes, sir. 

(Thereupon, the witness was given a glass of water.) 

BY MB. BOYEB: 

Q Now you have your dates straight, now, do you? 

A Yes, sir. 

Q I will repeat this question: Prior now to this meeting 
you had with Torresola, the latter part of October, 1950— 
I believe you place that as October 29th, 1950? 

A Yes, sir. 

Q (Continuing)—before October 29th, 1950, had you had 
a very close contact with Torresola in New York City? 

A No, sir. 

Q Did you see him frequently? 

A No, sir. I used to see him only in the public meetings. 
So, before that time, I only saw him three times in New 
York. 

I 

[703] Q By “public meetings/ 7 you mean public meet¬ 
ings of the Nationalist Party? 

A Yes, sir. 

Q All right. Now let’s come then to October 29th, 1950, 
when you met Torresola. Did you discuss all of these 
various events with him? j 

A He brought me a copy of the Spanish newspaper in 
New York. It is called the El Diario de Neuva. (Witness 
spells:) E-l D-i-a-r-i-o—now there is another woijd, d-e, 
and the other word is N-e-u-v-a. 

Q All right. He showed you that newspaper; and where 
did you meet? We are speaking now, I take it, of October 
twenty-ninth; where did you meet him? 

A He came to my house. When I found out the purpose 
of his visit, I didn’t want to talk to him in my ho|use, so 
I put on my coat and I walked with him to the street We 
walked about four blocks west from my house. There is a 
bridge called the Willis Avenue Bridge. At that place, we 
talked for almost two hours. 

We discussed the things that were taking place in Puerto 
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Eico at that time. And, after a lengthy discussion of that, 
he proposed to me to go to Puerto Eico with the intention 
of giving any help we could in this case. 

Well, that night, the twenty-ninth, I accepted his propo¬ 
sition. But I made it clear to him that I didn’t have no 
[704] arms to go to Puerto Eico, and he promised me that 
same night to get me a pistol or revolver, whatever he 
could get. And he told me that he had it. 

So when we parted that night, we parted with the idea 
of taking the next plane to Puerto Eico. But the next night 
we met— 

Q (Interposing) Let me ask you to stop for a moment. 
That particular night, then, did you discuss the entire 
situation in Puerto Eico, both then and the things that had 
happened in the past? 

A Yes, sir. We discussed everything, because we were 
trying to realize that particular situation, to see if it could 
be compared with some situations that had arisen some¬ 
time before, like the Ponce Massacre, for example. 

Q This night of the twenty-ninth, you say he told you 
he had a gun, and you asked him to get you one, or it was 
agreed he would get you one? 

A Yes, sir. 

Q Did you give any money to purchase a gun with? 

A Yes, sir; I gave him the money to buy the pistol, gave 
him fifty dollars. 

Q The next day, of course, would be October thirtieth. 
Did you have any meeting on that day? 

A Yes, sir; we did. Another meeting. We had agreed 
to meet at the same place and the same hour, nine o’clock. 

[705] Q What happened that night? 

A That night we discussed again the same situation and 
the new developments that had taken place in Puerto Eico, 
and I pointed out, according to the way the news had been 
given the American people in the newspapers, the Govern¬ 
ment was trying to make it appear as if this fight was 
among the Government of Puerto Eico and the Puerto 
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Bican Nationalist Party. The American Government was 
never mentioned in that news. 

THE COUBT: The American, what? 

THE WITNESS: Government. 

A (Continuing) I pointed out to him the fact, as he had 
been living in New York for a very short time—1 don’t 
think he had been living for more than two years in New 
York, or in this country—I mean, I tried to make him 
understand some things that he didn’t understand quite 
clear; for example, about how little the American people 
know of Puerto Bico. I was sure at that time, and I am 
sure even now, that the American people, ninety per cent 
of the American people, don’t know where Puerto Bico is; 
they don’t know what is Puerto Bico; they don’t know that 
Puerto Bico is a possession of the United States, even 
though it has been so for the last fifty-two years. 

I pointed out all those things to him and explained to 
him all those things. And then I told him that a{ better 
[706] idea would be to come to Washington; as long as 
the American people didn’t know what Puerto Bico Was, or 
where Puerto Bico was, or which was the real government 
of Puerto Bico, they would never care what was happening 
in Puerto Bico; that by coming to Washington and making 
some kind of demonstration in the capital of this nation, 
we would be in a better situation to make the American 
people understand the real situation in Puerto Bico; that 
Puerto Bico has no government; there is no Government 
of Puerto Bico. 

THE COUBT: No what? 

THE WITNESS: No Government. We have rio such 
thing as a Government in Puerto Bico. 

#*###* j» 

[711] BY MB. BOVEB: 

Q Now, this is the second night; this is October thirtieth? 

A Yes, sir. 

Q You met at the same place, as I remember? 

A Yes, sir. 


i 
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Q After a discussion about coming to Washington and 
creating the demonstration, did yon decide to come here? 

A We discussed it for awhile. We discussed that for 
awhile. And the first thing we did after that, was that he 
gave me the pistol that he had promised me, and he gave me 
back fifteen dollars; he only spent thirty-five dollars. 

[712] THE COURT: He gave you thirty-five dollars? 

THE WITNESS: Fifteen. He spent thirty-five 
dollars. 

BY MB. ROVER: 

Q Had you ever fired a gun or a pistol before? 

A Before, I had only fired a .22 caliber rifle I used for 
hunting in Puerto Rico. 

Q And did you fire that gun at all— 

A No, sir; I didn’t have an opportunity. 

Q In what part of Washington was it planned that this 
demonstration would take place? 

A We didn’t know, sir, because, in the first place, we 
didn’t know Washington. 

Q Had you ever been here before? 

A No, sir. 

Q Do you know whether Torresola had ever been here 
before? 

A No, sir; he hadn’t. 

Q All right. Was there any arrangement made that 
night then as to when you would come to Washington? 

A We agreed to come to Washington, but we didn’t 
know where to go, because we didn’t know Washington. 
We had to come here and study the city; otherwise, we 
wouldn’t be able to do anything. 

[713] Q Now have you given us then about everything 
that happened between you and Torresola on the night of 
October 30? 

A I have given you the most important things. 

Q The details of the plan were not agreed upon? 

A No, sir, not that night. 
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Q Now, did yon work that day on the 29th and the 
30th? 

A The 29th was Sunday and I did not work that day; 
I worked the 30th, which was a Monday. 

Q Where were you working that day? 

A At the same place where I had been working tor the 
last three and a half years in New Rochelle. 

Q And your work, what kind of work was that?! 

A Metal polisher. 

Q Now, either on the 29th—withdraw that for the 
moment— 

Did you tell your wife that you had met Torresbla and 
discussed these things on October 29th? 

A No, sir, I never told my wife anything of a politi¬ 
cal matter. 

i 

Q Did you tell her on the 30th about your plans come 
to Washington? 

A No, sir. 


Q When did you tell your wife that you were Reaving 
New York to go some place? 

[714] A I told her on the same day, on the 31st, at 8 
o’clock in the morning I got up and told her to call my 
place of employment and tell them that I would hot be 
able to go to work that day. After that I asked her to get 
me $100 from her savings account. 


Q Does that savings account belong to you and your wife? 


A Belong to my wife and her daughter, it was 
my name. 


not in 


Q Did any part of your money go into that pavings 
account? 

A Oh, sure. 

Q All right. When you asked her for $100 did you 
tell her why you wanted it? 

A No, sir, at no time I told her anything. 
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Q Did yon tell her when yon left New York where yon 
were going? 

A Yes, at that time I told her I was going to Puerto 
Rico. 

Q Puerto Rico? 

A Yes, sir. 

Q Did she go out and bring back the $100? 

A Yes, sir. 

_ « 

Q What if anything did yon do then in New York on this 
October 31st—this was on the 31st when yon got the money? 

A Yes, sir, the 31st, I went out after I got the 
[715] hundred dollars and I made some shopping. 

MR. ROVER: He did some shopping, Your Honor. 

THE WITNESS: I bought some underclothing, a shirt 
and I bought a suit. 

BY MR. ROVER: 

Q Did yon buy a bag? 

A Yes, sir, a valise, a small valise. 

Q What was your agreement with Torresola as to where 
and when yon would meet him in New York? 

A On the night before I told him that I thought to have 
the money for the preparation for the trip, and the best 
time to go out from New York was after 3 o’clock, and that 
the best way to come to Washington would be by railroad, 
the Pennsylvania Railroad, and I also explained to him 
that I would take care of the tickets and afterwards he 
could pay me for his, and I also told him to be sure that he 
got the things he needed, clothing and valise and every¬ 
thing else. 

Q Why did you go—I understood you came here by way 
of the Pennsylvania? 

A Yes, sir. 

Q You went to the Pennsylvania Station, did you buy 
the tickets? 

A After I finished my shopping at 12 o’clock, I went 
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to the Pennsylvania Station and bought the tickets and 
went home. I made the preparation for the trip and every¬ 
thing I [716] bought I put in the valise. At that time 
my wife realized that I was really going out and she started 
to plead with me not to go and she started to cry and try 
to convince me that the trip would be useless because even 
if we got to Puerto Eico we would be arrested there and 
that we would not be able to do anything, but anyway I 
told her that no matter what she said, I had made hp my 
mind to go to Puerto Eico and nothing would make me 
change my mind. j 

Q In other words, you never at any time told her you 
were coming to Washington? 

A No, sir. 

Q Now I take it then you did meet at the statioi^, you 
did come down on the train from New York and came into 
the Union Station here! 

A Yes, sir, we left there about 2:30, I took my valise, 
got to the Pennsylvania Station, I was there at 3:00 o’clock 
or a little after 3:00, and I met Torresola at the Pennsyl¬ 
vania Station and we waited for the 3:30 train to come to 
Washington. 

Q Now you spoke of this gun and the fact that he had 
a gun, and you were coming here to make a demonstration, 
why did you need guns to do that with? 

A In the first place we figured out that a demonstration 
would never be serious enough— 

THE COURT: Would be what? 

I 

[717] THE WITNESS: Would be serious enough to 
attract the attention of the American people if we were not 
hurt or wounded or killed in some way. 

BY ME. EOVEE: 

Q Now have you ever been arrested before for anything? 

A No, sir. 

Q Did you ever engage in any of the affairs of the Na- 
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tionalist Party either in this country or Puerto Rico where 
there was shooting? 

A No, sir, never. 

Q Now, where did yon register when yon came to Wash¬ 
ington? 

A At the first hotel we saw, we decided not to walk any 
more, and we registered at the Harris Hotel. 

Q And yon did give a different name, a name other than 
yonr own? 

A Yes, sir, I gave a different name. 

Q Why did yon give another name? 

A That was some idea that occurred to me. 

THE COURT: What was that answer? 

THE WITNESS: That was an idea that occurred to me, 
to give a different name. 

BY MR. ROVER: 

Q Why did yon take different rooms or register for 
different rooms? 

[718] A I think that was a coincidence more than any¬ 
thing else, I asked for a room and they gave me that par¬ 
ticular room and the guy came and they gave him an ad¬ 
joining room. 

Q No, I mean why did yon and Torresola go into the 
hotel together? 

A Why? 

Q Why didn’t you go in together, or did yon walk in 
together? 

A Oh, no, sir. 

Q Why didn’t yon go in together? 

A Well, we had decided not to go together. 

Q Now, did yon do anything else—as I understand it, 
yon went out and got something to eat? 

A Yes, sir. 

Q Then yon went back and it happened that yon got • 
rooms adjoining. As a matter of fact did yon discuss that 
night what yon intended to do the next day? 
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A No, sir, the preliminary discussions we had were 
about Washington, we didn’t know Washington. The first 
thing we decided to do was to take a taxi and then go abound 
the city and see the different places. 

Q Now came the next day and you did take a taxi and 
were driven around the city? 

A Yes, sir. 

Q Did the taxi driver point out the Blair House to! you! 

[719] A Yes, sir. j 

Q Did he tell you who lived in the Blair House? 

A Yes, sir. 

Q Who was that? 

A He told me that there was—that the Blair House— 
that the White House was under repair and that the Presi¬ 
dent of the United States lived in that place now tempo¬ 
rarily. 

Q Now at that time or at any other time did you have 
any feeling of hatred or dislike for Mr. Truman? 

A I never had any feeling of hatred or dislike for Mr. 
Truman or any other American or anybody else for that 
matter. 

Q Incidentally, are you an American citizen? 

A Yes, sir, I am, according to the Foraker Act which 
was passed by the United States Congress in 1916, by the 
Foraker Act of Congress we were made citizens of the 
United States. 

Q After you drove around the next morning there tame 
a time when the two of you left that afternoon. I want you 
to tell the Court and jury in your own words just what you 
did. | 

A After we left the hotel— 

Q After you left the hotel that afternoon of Tuesday 
(sic) November 1. 

A There was something before that. We went arouijid in 
a taxi and we had another walk to familiarize ourselves 
[720] with the city. We had a long walk of about a mile 
or so and after that we went to lunch, and after we went 
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to lnnch we went back to the hotel and then from there we 
started to dean the guns and oil them and get everything 
ready, and after that then we planned— 

THE COURT: After that you what? 

THE WITNESS: We did what we planned, which was 
to make a demonstration. 

BY MR. ROVER: 

Q Now let me ask you, at that time did you know any¬ 
thing about the gun, as to how you shot it, how it was you 
handled it and so forth? 

A No, sir, the two hours that we were in the hotel, Torre- 
sola showed me how to handle the gun, how to fire, how 
to handle it, how to insert the clip, take it out and put in 
—how to insert the bullets in the gun. 

Q You had not known that before? 

A No, sir. 

Q All right. Now then you said you planned how you 
would proceed from there on. After you left the hotel 
just what was that plan? 

A The plan was to take a taxi in front of the hotel that 
would carry us to near the Blair House and we found out 
that the place nearest to the Blair House was Pennsylvania 
Avenue, and I think the street—I am not sure whether it 
[721] was 17th or 15th Street. 

Q Had you then planned—I asked you heretofore where 
you planned to have the demonstration and you said before 
you left New York you had not planned where it was to be 
and wanted to look over Washington, and now, having looked 
over Washington had you then planned where you were to 
have the demonstration that afternoon? 

A We decided that as long as the Government of Puerto 
Rico was an agency of the United States Government — 

THE COURT: Was what? 

THE WITNESS: The so-called Government of Puerto 
Rico was just an agency of the United States Government, 
and everything that was done in Puerto Rico was done by 
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the specific orders of the Government of the United (States, 
and that being that the President of the United Spates is 
the person responsible for that Government, the best place 
to carry on that demonstration in an effective way wonld 
be in front of the residence of the President, and that is 
where we decided. 

BY MR. ROVER: | 

Q Why did yon think that was the best place? What 
did you expect to accomplish by this demonstration!? 

A After all, the President of the United States iis the 
biggest political figure in the whole world, I think you would 
consider him so. 

Q You thought it would attract more attention there 
[722] than any place else? 

A If an incident occurred in front of his residence I think 
it would draw the attention of the whole world to Washing¬ 
ton, especially if two Puerto Ricans were killed in front of 
his residence. 

Q Now you had started that, and I believe your plan was 
that Torresola was to approach and how you would ap¬ 
proach. Suppose you go ahead from then on. 

i 

A We came to the vicinity of the Blair House, I don’t 
know the place where it is, I know where there is a bank, I 
can recall that. 

Q Where there is a garden? 

A A bank, and from there we were going to the Blair 
House, after we had a better look at the Blair House, we 
went again to the same corner where we had been before 
and then we decided the best way would be for me 
down toward the Blair House on the same sidewalk 
on, and it would be better for him, in other words, it 
attract less attention if he were to go across the 
walk down and then cross again and come toward the 
House and meet me in front of the Blair House. 

Q Had you planned to meet on the steps of the 
House? 

A Yes, sir. 
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Q All right Now then jnst tell the Court and jury 
[723] jnst what you did after that plan had been made, 
where yon walked and what yon did. Yon are now back, 
I believe, on the same side of Pennsylvania Avenue on 
which the Blair House is located. 

A Yes, sir. 

Q And Torresola is on the other side of Pennsylvania 
Avenue. All right. Now did yon keep Torresola under 
your observation until you got up to 17th Street? 

A Yes, sir, I did. 

Q And did you notice that there was a guard box or 
sentry box on the east side—have you got a picture there? 

A I have not the sentry box. 

Q We have got a picture here for you. 

Can you see from there with your glasses? 

A I can see a little bit. 

Q Incidentally, let me ask you about your eyes, do you 
have any difficulty? 

A The light is shining, it does not allow me to see. 

THE MARSHAL: The light is shining on it, pull it back 
a little bit. 

BY MR. ROVER i 

Q I think I had just started — let me ask you before 
I ask you to come down here, I didn’t quite catch the 
answer, tell me something about the condition of your eyes, 
your vision on November 1. 

[724] A My vision, as I told you before that since that 
19—since the last month of 1948 it has not been so good, my 
eyesight is not so good, I went to see a doctor and he 
advised me to use glasses. I have been using glasses since 
1948. 

Q Well, did you have any difficulty, particularly on 
November 1, 1950, did you have any difficulty with your 
vision when you did not have your glasses on? 

A I had difficulty at any time when I didn’t have my 
glasses on. 
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Q Is it worse when you don’t have your glasses on? 

A Yes, sir. 

Q Now at the time of the shooting in front of the Blair 
House did you have your glasses on or off? 

A No, sir, I did not have them on. 

I 

Q You did not have them on? 

A No, sir. 

Q You had them with you but not on, is that right? 

A Yes, sir. 

• •*#** !* 

[731] BY MR. ROVER: ! 

Q I believe at the end of the court here yesterday we had 
stopped at this point, I was going to have you point lout on 
the picture just where you were and what you did that day, 
but first I would like to ask you a couple of questions! which 
I do not believe I asked you yesterday. 

I will ask you whether on November 1, 1950, when you 
went in front of the Blair House you knew that the Presi¬ 
dent was in the Blair House? 

A No, sir, we did not have any kind of information con¬ 
cerning the President. 

Q Where was it you and Torresola intended to meet in 
front of the Blair House? 

A At the main entrance of the Blair House. 

Q Did you know that Torresola was going to shoot Cof- 
felt? 

A No, sir, I didn’t know it. 

Q I will ask you to step down here, if you will—I want to 
have you just point to the steps on the picture— 

[732] just turn around this way—can all of the members 
of the jury see it—of course, you have seen it beforep 

Now, as I understand it, you went west on an avenge that 
you later learned was Pennsylvania Avenue, is that copect? 

A Yes, sir. 

Q And do you remember, pointing to the picture, that 
next to this building which is the red brick building just 
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east of the Blair House, there is an intersecting street, do 
yon remember that? 

A I don’t remember that 

Q Now, then, you did walk up on this side of Pennsyl¬ 
vania Avenue? 

A Yes, sir. 

Q The same side that the Blair House is on? 

A Yes, sir. 

Q Did you come by—or L take it you came by the red 
brick building there? 

A Yes, sir. 

Q And did you observe this house there, that is, the 
guard house or shelter house? 

A I saw the guard house. 

Q Did you see it this time in the afternoon when you 
walked by? 

A Yes, I saw it. 

[733] Q Did you observe, when you passed by that 
house, whether any men were in there or not? 

A I think I saw two. I think I saw for sure one man in 
front. 

Q Standing in front? 

A Standing in front of the guardhouse. 

Q Would you be sure there was not another man there? 

A I could not tell you. I didn’t look inside. 

Q Did you attempt to shoot anybody who was in that east 
guardhouse? 

A I never had that in mind. 

Q And did you actually shoot at him at that time? 

A No, sir. 

Q But when you came up—I take it that you walked past 
that guardhouse, having in mind the guardhouse, is there 
a step leading up to the Blair House; how far had you 
gotten to, where, on that photograph were you when you 
saw Mr. Birdzell? 

A I think I had reached this point here (indicating) near 
the tree. 



Q Near the tree and the iron railing, is that right? 
A Yes, sir. 


Q And was it then that yon saw Mr. Birdzell on the steps? 
A Yes, sir. 

[734] Q Was he facing you or not? 

A He was facing to the street. 


Q He was facing to the street, in other words ije was 
looking out? 

A Yes, sir. 

Q To the direction on the other side of the street ?| 


A Yes, sir. 

Q Now, then, you were at that point in between tl 
and the iron railing. What did you then do? 

A I watched Torresola on the other side. When 
that, I didn’t walk towards the man, I walked towar< 
Birdzell, Torresola approached me. 

THE COURT: What is that? 

MR. ROVER: Approached, Your Honor. 

THE WITNESS: I stepped forward, I took my gun oijt 
and I pointed it at him and I tried to fire the first tinie, but 
it didn’t go off and I am sure that Mr. Birdzell saw ihe put 
my left hand up, and before I fired the second time. And 
when I fired the second time the pistol went off and he was 
wounded in the leg. 
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BY MR. ROVER: 

Q Where did you hit him, if you know, what part of his 
body? 

. A I am not sure, but I think it was in his leg, he tried 
to walk after that and he could not do it and he fell 
[735] down right in front of me, and then he sort % of 
crawled to the curb and I stood there for a few seconds just 
to see what his next movement was going to be. 

Q Did you shoot at him again? 

A No, not while he was in the street nor at any other 
time after that. 
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Q In other words, the only time yon shot at Mr. Birdzell 
was that one shot? 

A That is correct, that is the only time. 

Q Now, what did yon do next? 

A As I told yon before, I watched him for a few seconds 
and then I saw him straggling to get np and take his gun 
ont and I thonght he wonld not be able to take it ont, and 
I think I turned my back on him and walked over to the 
side of the Blair House. 

Q And what happened then? 

A When I walked over to the steps this man here in the 
guardhouse started to shoot, and of course I returned his 
fire. 

Q Do you have in mind how many shots you fired at this 
man in the east guardhouse? 

A I could not tell you that. 

Q And what happened to you next? 

A When I saw my pistol was empty I stopped on the 
second step of the Blair House to put a new clip in the pistol 
[736] when I had that ready I got up again and I tried to 
to shoot—to fire again until I didn’t have a chance to fire 
again until I didn’t have a chance to fire more than one or 
two times, I was shot and fell down. 

Q When you fell down, were you conscious or uncon¬ 
scious? 

A I was unconscious all the time until I went to the 
hospital. 

Q And you saw Torresola where, coming towards this 
guardhouse on the west? 

A I saw him coming this way (indicating). 

Q Did you see him shoot at anybody in that guardhouse? 

A I didn’t have a chance to look at him any more. 

Q There is some testimony in the case that Mr. Downs, 
after he left the guardhouse was making his way to the 
’basement entry of the Blair-Lee House and that he was 
shot, did you shoot him? 
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A I never shot at anybody in the guardhouse to my left, 
I always pointed to my right. 

Q I see. And where did you last see Torresola? 

A After that time 1 saw him coming— 

Q Had he passed by the west guardhouse before you 
saw him? 

A I am not sure. 

MR. ROVER: All right, I think you may resume the 
stand. 

(Witness goes back to the witness stand.) 

[737] BY MR. ROVER: 

Q Did you intend to kill Mr. Birdzell? 

A No, sir. 

Q When did you learn that Torresola had shot Mr. Cof- 
felt? j 

A I think the first time I heard that was in what yop call 
it, the strong room. 

Q At the hospital? 

A Yes, sir, I had been informed afterwards that it was 
the Emergency Hospital. 

Q The Emergency Hospital. Now, do you have any rec¬ 
ollection of being taken to the Emergency Hospital? 

A No, sir, the only recollection I have after this incident 
was when the nurse was shaking me by the arm and asking 
me about my name. 

Q Could you place the nurse, you saw Mrs. Buxbaum 
and Mrs. Caulfield on the witness stand, do you know which 
nurse it was, which one of those nurses it was? 

A I had my eyes closed most of the time and I didn’t look 
at their faces, but according to her voice, I think it was the 
first woman, Mrs. Buxbaum. 

Q Mrs. Buxbaum; you are not sure of that? 

A No. 

Q Were you suffering any pain at that time? 

A Yes, sir. 
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[738] Q Could yon tell whether there were many people 
there in the room at Emergency Hospital? 

A At that time I only had a chance to see the people that 
were standing in front of me, when I opened my eyes I 
could see them. 

Q Do yon know who they were ? 

A The only time I saw, I only saw two nurses and a doc¬ 
tor at my left and a few more people in front. 

Q Now, yon heard the testimony here of Mrs. Buxbaum, 
Mr. Ellis and Sergeant Tayman that at that time in the 
emergency room of Emergency Hospital yon said that yon 
intended to kill the President, to come here to kill the Presi¬ 
dent; did yon tell that to those folks at that time? 

A I never answered that question. 

Q Did they ask yon that question? 

A They asked me that question several times, but I never 
answered it. 

Q Now, while yon were there, did yon answer the ques¬ 
tion of one of the nurses as to why yon came to Washington? 

A No, sir, they asked me 4 ‘What did yon do that for”, 
that was the second question that they asked me. 

Q What did yon do that for? 

A I answered them that I did it for political reasons, 
that I wanted my country to be free. 

Q Yon never told them that yon came here to kill the 
[739] President? 

A No, sir, not at that time. 

THE COUBT: Did yon say “never at that time?” 

THE WITNESS: Not at that time. 

THE COURT: Not at that time. 

BY MR. ROVER: 

Q Did yon say to them, Mr. Ellis, for example, that yon 
came here to break into the Blair House? 

A No. sir. 

Q Did yon intend to break into the Blair House? 

A No, sir, I never had that thought in mind. 
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THE COURT: Mr. Rover, I think the questions are lead¬ 
ing, sir, X have not interfered with them thus far, but the 
Court does not think that you should continue to ask lead¬ 
ing questions, you may ask him what his intentions were, 
but to ask him leading questions and to continue doing it 
is so wrong that the Court has to stop you. 

Proceed. 

MR. ROVER: I didn’t understand it that way] Your 
Honor, at this particular element of the case I thought that 
when you are—for example, when you are charged with 
having committed an assault with intent to kill someone 
that you have a right to ask whether he intended to kill 
somebody. 

THE COURT: You have a right to ask him what his 
intentions were, I think you know I am right about ihat. 

[740] MR. ROVER: No, I am sorry I don’t. 

THE COURT: All right. 

MR. ROVER: If I thought it was wrong I would not 
have asked the question in the first place. 

THE COURT: I am not making any accusation, sir, I 
didn’t mean it that way, but just please don’t lead the 
witness. Let the witness do his own testifying, that is what 
I mean, which is proper. 

BY MR. ROVER: j 

Q What was your intention when you went to the steps 
of the Blair House? 

A Our intentions were to make a demonstration on the 
steps of the Blair House. In the Blair House was thi resi¬ 
dence of the President of the United States and we "Wanted 
the American people and the people of the world to know 
that Puerto Rico was a possession of the United States and 
that at that time, particularly, the Puerto Rican people 
were being murdered by the American authorities in Puerto 
Rico, we wanted them to realize that. 

THE COURT: Now, Mr. Rover, of course you know that 
the Court does not want to interrupt unduly the course of 
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your examination, bnt the Court thinks that the defendant 
has been all over that. 

MB. BOVEB: I think so, too, Yonr Honor, that is why 
I was asking the question in shorter form, just what he 
[741] intended. If Yonr Honor thinks that is improper, I 
won't press that part anymore anyhow, Yonr Honor. 

THE COUBT: I have nothing more to say. 

MB. BOVEB: I cannot control what the witness' reply 
to the question would be. I have certainly tried not to ask 
any questions which would seem to call for any repetition. 

THE COUBT: Proceed, sir. 

BY MB. BOVEB: 

Q Now, I will ask you whether you knew what Torresola's 
intentions were? 

A I didn't know the intentions of Torresola. 

Q Where did you expect to meet Torresola that after¬ 
noon in front of the Blair House? 

A We were supposed to meet at the main entrance of 
the Blair House. 

MB. BOVEB: I believe I asked you that once, I am sorry. 
BY MB. BOVEB: 

Q So you had no idea what Torresola's intentions were 
other than to meet you at the Blair House? 

A No, sir, I didn't 

MB. BOVEB: Your witness. 

CBOSS-EXAMJNATION 
BY MB. FAY: 

Q You stated you were an American citizen? 

A Yes, sir, I said so. 

[742] Q Are you a member of the Nationalist Party? 

A Yes, sir, I am a member of the Nationalist Party of 
Puerto Bico. 

Q Are you a Puerto Bican citizen? 

A I am a Puerto Bican native bora. 
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Q Are you a Puerto Bican citizen? 

A I suppose I should be a Puerto Bican citizen. 

Q I asked you what your knowledge is as to Whether 
you are, are you or are you not? 

A According to the view of the Puerto Bican people— 

THE COURT: Do you vote in New York? 

THE WITNESS: No, sir. 

THE COURT: All right. You have lived in New York 
how many years? 

THE WITNESS: Fifteen years altogether. 

THE COURT: Proceed. 


BY MB. PAY: 

Q Your answer is what with respect to whether or not 
you are a Puerto Bican citizen? 

A According to the law in Puerto Rico today, Puerto 
Ricans are American citizens. 

i 

Q But what is your intention, so far as citizenship is 
concerned? 

A My only intention would be to be a free, independent 
Puerto Rican citizen. 

[743] Q Did you ever accept your American citizenship 
while you were a member of the Nationalist Party? i 

A I never had a chance regarding whether I would accept 
it or not, the law was passed when I was a kid. 

Q Did you register for the draft, sir? 

A Yes, sir, I did. 

Q Did you attend Nationalist Party meetings in New 
York? 

A Yes, sir. 

Q Did you at that time at those meetings state that you 
would not bear arms for the United States? 

A I never said that, I would have said that in Puerto 
Rico. | 

Q You would have said that in Puerto Rico? 

A Yes, sir. 
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Q And that yon would have gone to jail first? 

A Yes, sir.' 

Q Now, is your wife a member of the Nationalist Party, 
sir? 

A She was a member of the Nationalist Party. 

Q Was she on November 1st, 1950, sir? 

A I don’t think so. 

Q She was prior to that time, however? 

A She was, yes. 

Q Was Torresola a member of the Nationalist Party? 
[744] A I suppose he was. 

Q Do you know? 

A I think I know. 

Q Did he ever tell you? 

A Sure he told me. 

Q What is that? 

A He did tell me. 

Q He has told you he was a member of the Nationalist 
Party? 

A Yes, sir. 

Q Did Torresola go to Puerto Rico in the summer or 
fall of 1950 shortly before October 30th? 

A I could not give you any information about Torresola. 
Q Did Torresola tell you he had gone to Puerto Rico? 

A No, sir, he didn’t tell me. 

Q He never told you he went to Puerto Rico? 

A No, sir. 

Q You knew Albizu Campos? 

A Yes, I knew Campos. 

Q Campos lived at your house? After he got out of 
prison, did he not? 

A He didn’t live at my house. 

Q He lived in the same house you lived in? 

A He lived in the same house where I lived, he took a 
room there. 
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[745] Q When was that! 

A I think that was in the year 1945, if I am not mistaken. 

i 

Q For how long a period did he live there in the same 
honse? 

I 

A I don’t think he lived there more than a year. 

Q More than a year? 

A Yes. 

Q Yon saw him a nnmber of times? 

A I saw him a few times, yes. 

Q Yon saw him a few times? 

A Yes. 

Q Yon knew Albizn Campos very well? 

A I didn’t know him very well, I knew him as a member 
of the Nationalist Party. 

Q Did yon visit him in the hospital while he was ih New 
York? 

A I think I went two times. 

Q After he got ont of the hospital was when he came to 
take a room in the same honse yon were in, is that correct? 

A Yes, sir, I visited him. 

Q Yon knew on October 30th, the attempt on the Gover¬ 
nor’s honse in Pnerto Rico, did yon not, sir? 

A I knew on October 29th of the intent of the Govern¬ 
ment of the United States in Pnerto Rico to assist to assassi¬ 
nate the [746] leaders of the Nationalist Party in Pnerto 
Rico. 

I 

Q Did yon also know that it was members of the Nation¬ 
alist Parly that are armed with incendiary bombs that,were 
made ont of gasoline pnt in bottles with a fnze on them so 
that they conld be thrown into the police station in Puerto 
Rico, in the towns, as well as the Governor’s Mansion^ 

A According to the newspapers. 

Q It was in the papers? 

A Yes, sir. 

Q And yon read that? 

A The view of the Government— 


I 
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Q You read that? 

A Sure I did. 

Q Did you know Torresola’s sister ! 

A No, sir. 

Q Did you know that Torresola’s sister was Campos’ 
secretary, sir, in Puerto Rico? 

A I didn’t know that 
Q Did Torresola tell you! 

A No, sir. 

Q He didn’t tell you he had a sister there! 

A No, sir. 

Q And he didn’t tell you on October 30 or 31st, that his 
sister was injured! 

A No, sir. 

[747] Q In that revolution, sir, there! 

A We didn’t discuss those things. 

Q You did not discuss those things! 

A No, sir. 

Q Do you know Albizu Campos’ handwriting, if you see 
it, sir! 

A I don’t know it. 

Q Do you think you might know it if you saw it! 

A I would not remember it, I think. I have not seen it 
so often. 

Q You have seen it on occasions, though! 

A I don’t remember. 

Q Did you correspond with him at any time! 

A No, sir, I didn’t correspond with him, because the 
Nationalist Party of Puerto Rico has a general secretary, 
that is the man I corresponded with. 

Q Did you correspond with the general secretary! 

A I think I did a few times. 

Q Do you have any recollection as to whether or not you 
received any letters from Albizu Campos! 

A I don’t think I did, no, sir. 
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Q Yon did not 

i 

A No, sir. 

Q Did you write him any letters! 

A No, sir. 

[748] Q Yon never wrote him a letter at all! 

A I wrote the Nationalist Party in Puerto Rico any 
time I had to write, not to him. 

Q Yon did not address them to him! 

A No, sir. 

Q On October 29th yon asked Torresola to get yon a gun! 
A I did, yes, sir. 

Q You knew he had a gun! 

A He told me so that night 

Q He told you so that night; was anything said about 
ammunition that night! 

A I think so. 

Q Who said it! 

A I think he said it, that he would get it for the next 
day, the 30th. 

Q The 30th? On October the 30th he gave you a gun, 
did he! 

A Yes, sir, he did. 

Q That evening! 

A Yes, sir. 

Q After nine o’clock! 

A Yes, sir. 

Q Did he give you ammunition at that time? 

A I am not sure whether he gave me ammunition, I don’t 
[749] think he did. 

Q You got ammunition later from him? 

A Yes, sir. 

Q That night you planned what yon call a demonstration, 
is that right? 

A Not on the 29th. 

Q Well, the 30th, I am talking about. 

A The 30th, yes, sir. 

i 

i 

i 
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Q The night he gave you the gun? 

A Yes, sir. 

THE COURT: You mean he planned it with Torresola? 

MR. FAY: Planned it with Torresola. 

THE COURT: You had better ask him that question. 

BY MR. FAY: 

Q You planned that with Torresola after October 30th, 
after he gave you the gun? 

A We didn’t plan a demonstration then, no, sir, we 
planned to come to Washington the next day. 

Q What were you thinking then you would do in Wash¬ 
ington when you got here? 

A We would find a way, you know the different places in 
Washington, the best place to stage a demonstration that 
would draw the attention of the American people to what 
was taking place in Puerto Rico at that time. 

Q You talked about that on October 30th, that night? 

[750] A Not on October 30th, we talked that night about 
coming the next day. 

Q Yes, that is what I mean, you talked about your plans 
for the next day, you and Torresola? 

A Yes, sir. 

Q And the next day you went out and you bought a new 
suit and Torresola did the same thing? 

A I know about me, I don’t know about Torresola, I 
know that I did. 

Q You had no discussion with Torresola about that? 

A The night before I told him that he should try to get 
some clothes and a valise and everything ready to come here. 

Q And he agreed with you that night, did he? 

A Yes, sir. 

Q You were in agreement on those things as you planned? 

A We were in agreement in the first place on this night. 

Q You were in complete agreement, you knew what he 
was talking about, you knew what he was talking about and 


he knew what you were talking about, you understood each 
other? 

A I told you we were coming here. j 

Q That is what I am asking you. 

A I am not here to deny any part that I have admitted. 

Q Those are the facts? 

[751] A Those are the facts. 

Q You were in agreement with Torresola on them at 
that time? 

A Yes, sir. 

Q And then the following morning you went out and you 
made your purchases and then you went and bought two 
tickets? 

A That is what I did. 

Q On the Pennsylvania train and you met Torresola 
there at 2:30 o’clock or shortly after at the Penn Station? 

A Yes, sir. 

Q And took the train to Washington, did you not? 

A We did. j 

Q You and Torresola? 

A Yes, sir, we did. 

Q You talked on the way down on the train? 

A We talked about different things. 

Q That is right, and you had the New York Times for 
October 31st with you, didn’t you, the New York Times 
newspaper? 

A I don’t know. Maybe you know better than I, I don’t 
know. 

Q It was in your valise, you had it with you. 

A You know it. 

Q You also had the Philadelphia paper? 

A I don’t remember the Philadelphia paper. 

[752] Q You don’t remember the Philadelphia paper, 
you don’t remember the front page story of what occurred 
in Puerto Rico on October 30th? 
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A I remember that I had it in Washington, I was snre, 
bnt I don’t remember that I had it in my valise. 

Q Yon did have the paper? 

A Surely. 

Q Yon do remember those stories of Pnerto Rico, do yon 
not? 

A Yes, sir, I remember those. 

Q That night, yon told Mr. Rover, that yon walked aronnd 
for a while before yon went to the hotel. Is that right, sir? 

A After we registered at the hotel we went out for snpper 
and after snpper we walked aronnd for a while. 

Q What time did yon register at the hotel, if yon know? 

A I don’t know exactly the time. 

Q Have yon any idea, was it shortly after yon got off the 
train or was it two hours — 

A Immediately after we got off the train. 

Q Now, when yon went in — when yon came up to the 
hotel and yon went into the hotel separately, Torresola 
didn’t walk np to the desk with yon? 

A No, sir, he didn’t 

[753] Q Yon went in separately? 

A Yes, sir. 

Q And yon registered first? 

A Yes, I did. 

Q And what name did yon nse. 

A I used the name of Anthony De Silva. 

Q What address did yon nse? 

A I gave the address of 150 Aldridge Drive, Aldridge 
Village in Connecticut. 

Q Then, within a few minutes, Torresola came np and 
registered? 

A Ithinkhedid. 

Q What name did Torresola nse to register? 

A I don’t know the name he used. 

Q Did yon plan in advance that yon would nse fictitious 
names, false names? 
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' A We didn’t plan it, but he came immediately after me, 
maybe he saw that I used a different name and he did too, 
I don’t know, we didn’t plan it in advance. 

Q Why didn’t yon use yonr right name! 

A I wanted to conceal my real name. 

Q When did yon decide to conceal yonr name! 

A When I was coming to Washington on the train. 

Q Yon didn’t say anything to Torresola abont that? 

A No, sir. 

[754] Q And Torresola didn’t know yon were going to 
nse a false name? 

A No, sir, he didn’t know if, I didn’t tell him. 

Q He jnst came along and signed a false name, tdo? 

A Yes, sir — I snppose he did, I don’t know. 

Q Was there anything abont this demonstration that 
wonld reqnire the nse of false names? 

A I don’t know. I have no idea. 

Q It is yonr testimony now that yon did not discuss the 
nse of false names with Torresola before yon registered, is 
that right? 

A Snre. 

Q The following morning, on November 1, yon and Torre¬ 
sola took ont yonr guns and oiled and cleaned them that 
morning, that is correct, sir? 

A It was not in the morning, no, sir. 

Q When was it? 

A Abont noon. 

Q Abont noon. Yon have already identified that Lnger 
which is Government’s Exhibit 32 — 

A I think I did. 

Q As the one yon think Torresola was carrying? 

A The one I think he was carrying. 

Q And Government’s Exhibit No. 24, that is a P-38 (I 
have examined it, it is empty, Yonr Honor). 

[755] I will ask yon if yon can identify that? j 

A Yes, that is my gnn. 
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Q That is your P-38? 

A Yes, sir. 

Q Torresola showed you how to handle that gun in the 
Harris Hotel? 

A Yes, sir, he did. 

Q Did he give you ammunition at that time? 

A Yes, sir. 

Q What did he give you? 

A He gave me three clips of ammunition. 

Q Loaded clips? 

A Yes, sir. 

Q What type of bullets, if you know, were in those clips? 
A I have no idea what type. 

Q Did you know— 

THE COUET: How many bullets in each clip? 

THE WITNESS: I have no idea how many bullets in 
each clip. 

BY MR. FAY: 

Q Did you know that they were steel jacketed ammuni¬ 
tion? 

A I did not know anything about it, so I could not discuss 
that. 

[756] Q Have you ever fired ammunition before? 

A I have fired a 22 caliber rifle, that is the only firearms 
I ever fired before. 

Q Do you know the difference between blank ammunition 
and projectile ammunition, sir? 

A No, sir. 

Q You know what a blank is, you have fired a 22? 

A I don’t know what you mean by “blank”. Maybe if 
you tell me in Spanish I can tell you. 

Q All right. You know what a bullet is? 

A Bullet, I think I do. 

Q You know that is the projectile that is expelled from 
the gun? 

A Yes, sir. 
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Q And blank ammunition has no projectile, it is just 
powder and does not expell tbe bullet out. 

A This is the first time that I know. 

Q You have not seen that kind? 

A No. 

Q You had three clips which Torresola showed you how 
to put in this P-3S, is that correct? 

A I think so. 

Q And he gave you three? 

A Yes, sir. 

Q And there were more than five bullets in each clip, 
[757] you knew that didn’t you? 

A I didn’t know that. 

Q You know what a clip is? 

A Yes, sir, I know what a clip is. 

Q You have seen a clip before—there is an empty clip, 
the bullets go in that end— 

THE COURT: Wait a minute. 

MR. FAY: State on the record what your answer is to 
my question, the bullets go in that. 

THE WITNESS: You are telling me that. 

BY MR. FAY: 

Q You know that? 

A Oh, sure, I know that. 

Q You can also see on the side— 

THE COURT: I don’t think the jury can see what you 
are doing. 

MR. FAY: I am sorry. 

BY MR. FAY: 

Q The side of the clip has a hole in it which designates, 
or which enables you to see that there is a bullet in each 
one of those spaces, is that correct, sir, when the clip is 
loaded? 

A Well, according to the explanation you are giving, I 
think it is correct. 
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MR. ROVER: I cannot hear what you say. Please keep 
your [758] voice up. 

THE WITNESS: According to the explanation he is 
giving me I think that is the idea of those holes in there. 

BY MR. FAY: 

Q Yes, so that when the shells are pushed into the dip 
you can see that along there. 

A Yes. 

Q That is a fact, is it not, you can see? 

A I think so. 

Q The clip, so far as the ability to see the shells in there, 
shows that it would hold seven shots, you can count them 
there, there are seven, that is right, sir? 

A Yes, sir. 

Q And you knew that the clips were loaded that morning! 

A Yes, sir, I knew. 

Q Did Torresola tell you they were loaded? 

A Surely. 

Q Did you oil the clips at that time? As well as the gun? 

A He oiled them. 

Q He oiled them. Did he load them at that time? 

A I think he did. 

Q After he oiled them he put the bullets into the clips? 

A I think he did. 

[759] Q And showed you how to insert the clip in the 
P-38? 

A Yes, sir, he did. 

Q And showed you how to hold the P-38? 

A To handle it. 

Q That included holding it and placing the bullets, did 
it not? 

A I think so. 

Q So shortly after 2:00 o’clock or around 2:00 o’clock 
you and Torresola left the hotel with the two guns, Torre¬ 
sola with his Luger and you with the P-38, is that right? 

A I suppose so. 
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Q Well, you know you left the hotel that afternoon? 

A Yes. 

Q And you had the guns? 

A Yes. 

Q And you knew that Torresola had ammunitibn for his 
gun, did you not? 

A I think so. j 

Q You saw him with the loaded clips for his gun at the * 
time he gave you the loaded clips? j . 

A Yes, sir. 

Q You were in agreement at that time, weren’t you? 

A I think we were in agreement at that time, yes, sir. 

Q What did you tell him and what did he tell prou as to 
what you were going to do with those loaded guns? 

[760] A The first thing we were to do was to come near 
the Blair House. 


Q You had been there that morning, had you not? 

A We had been there, but we had to study the way we 
were to approach the Blair House. 

Q You were going to do that again ? 

A Yes, sir. 

Q And you had driven by in a cab that morning? 

A We had driven by in a cab that morning. 

Q So you knew what the Blair House looked like? 

A I think I did. ' ! 


Q You had just-seen it that morning? 

A Yes, sir. 

Q A couple of hours before? 

A Yes, sir. 

Q And you and Torresola agreed now that you would go 
up there and look it over before doing anything, so that 
you were in agreement? 

A Surely we were. 


THE COURT: Just a minute, did you go up |and look 
it over? 


i 

i 
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THE WITNESS: We did go np and look it over. 

THE COURT: Did you see the guards there? 

THE WITNESS: We saw the guards there, I didn’t 
come here to deny any part I said before. 

BY MR. FAY: 

[761] Q That is what I want you to do, just listen to 
the facts and state whether those are the facts, tell us 
what you know. 

A Surely. 

Q You and Torresola got into the cab, is that correct? 

A Yes. 

Q And you rode up to Fifteenth and Pennsylvania Ave¬ 
nue where you saw a bank there? 

A I think it was a bank. 

Q And then you walked up to where you could see the 
Blair House? 

A Yes, sir. 

Q You walked up Pennsylvania Avenue? 

A Yes, sir. 

Q And you came in sight of the Blair House? 

A Inside? 

Q In sight, you could see it? 

A Oh, in sight, yes. 

Q You saw a man in uniform standing in front of the 
center stairway? 

A I saw him, yes, sir. 

Q You saw the booth at the east end of the Blair House? 

A Yes, sir, I did. 

Q Did you know that there was a guard in that booth? 

A I think I knew it, I had an idea that there was at 
[762] least one in each booth. 

Q You had driven by earlier in the morning and you had 
seen that booth or both booths ? 

A Yes, sir. 
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Q Yon had seen a man in front of the steps of the Blair 
House? 

A Not at that time. 

i 

Q Yon had not seen him on the stairs in the moaning? 

A Not in the morning, I saw him in the afternoon. 

Q Yon saw him when yon came np there that 

A Yes. 

Q Yon knew that they were guarding the Blair House? 

A I suppose they were guarding it. 

Q Yon and Torresola after looking it over and seeing 
where those guards were yon agreed that he should cross 
the street, is that right? 

A Yes, sir. 

j 

Q He did cross the street? 

A He did cross the street. 

Q Yon stayed there and waited while he went np on the 
opposite side of Pennsylvania Avenue and then| crossed 
over at the far end of the Blair House, is that coijrect? 

THE COURT: When yon saw the guard at the Blair 
House didn’t you infer that the President was in the same 
house and that they were guarding him? 

[763] THE WITNESS: No, sir, we didn’t have no in¬ 
formation whatsoever of the President. 

THE COURT: AH right. j 

BY MR. FAY: 

Q You had information that the White House was being 
repaired and that the Blair House was the President’s 
house? 

A That is the only information that we had. 

Q You had that information? 

A That is the only information we had from the cab 
driver. 

Q You knew that—you heard it from the cab driver? 

A Yes, sir. 


i 
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Q And Torresola knew also, lie heard it from the cab 
driver that morning? 

A I think so. 

Q You discussed it, that was the President’s house? 

A We knew it was the President’s house. 

Q You knew it was the President’s house? 

A We knew it was the President’s house. 

Q Then when Torresola walked across the street there 
you had him under your observation and watched him walk 
across the street, did you not? 

A Yes, sir. 

Q And you watched until he reached in front of the 
building there, the Court of Claims Building on the upper 
[764] side of the Blair House, didn’t you? 

A I think I saw him, yes, sir. 

Q And you then saw him walk down Pennsylvania Ave¬ 
nue, east on Pennsylvania Avenue toward the direction in 
which you were standing down here? 

A Yes, sir, that was the last time I saw him. 

Q Who fired the first shot? 

A I did. 

Q Your gun didn’t go off with the first shot, did it? 

A No, sir. Anyway, I tried to shoot the first shot. 

Q You aimed it at Officer Birdzell who was standing in 
the center stairway of the Blair House? 

A Yes, sir, I did. 

Q You meant to hit him? 

A I meant to hit him. 

Q You did hit him? 

A I did. 

Q You have not used a gun very often, you said? 

A No, sir. 

Q You knew that the gun could kill him if it hit him in a 
certain vital spot? 

A I don’t know—maybe. 
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Q You know that? 

A Maybe. 

Q You shot a 22 riflle and you have killed animals, have 
[765] you not? 

A Yes, sir. 

Q So you knew that when you shoot and if a bullet hits 
in a certain vital part, it would kill him? 

A If you aimed at that part, sure. 

Q You didn’t have a perfect aim? 

A As a matter of fact, I didn’t even have a right sight 

Q But you hit him? 

A I think I did. 

Q With the first shot? j 

A Yes, sir. 

Q What did Birdzell ever do to you? 

MR'. ROYER: Now, may it please Your Honor, I| submit 
that is an improper question, what did Birdzell ever do to 
him. 

THE WITNESS: I could ask the same question, what 
did the Puerto Ricans ever do to the Americans? 

MR. FAY: Just a minute until the Court rules. 

THE COURT: I think the Court should sustain j the ob¬ 
jection. 

THE WITNESS: What did the Puerto Ricans — j 

MR. ROVER: Just a minute, Mr. Collazo. 

MR. FAY: Just a minute. 

BY MR. FAY: 

i 

Q Birdzell stumbled as he went out to the street there, 
did he not? 

[766] A That is what I said before, he tried to walk. 

Q You saw him? 

A I saw him crumple down, sure. 

THE COURT: The Court thinks the Court was WTong in 
overruling your question, sir, you may ask him if you see fit. 


342 


BY MB. FAY: 

Q I will repeat the question. 

What, if anything, had Birdzell done to you, sir, to war¬ 
rant your shooting at him! 

A Just the same thing, what did the Puerto Bicans ever 
do to the Americans for the Americans to kill the Puerto 
Bicans! 

Q You had never seen him before! 

A No, sir, and the Puerto Bicans had never seen the 
Americans either, but they were shot at by the Americans 
and killed. 

Q Are you through! 

A Yes, sir. 

Q But so far as Birdzell was concerned, you had never 
seen him before November 1st, 1950! 

A No, sir, I never had seen him. 

Q You knew he was in uniform! 

A I think I knew he was in uniform. 

Q You saw him there! 

A Yes. 

[767] Q He was in uniform! 

A Yes. 

Q It was a black uniform with gold braid on it, you could 
not miss it, could you! 

A No, sir. 

Q And he had a badge of authority on his chest, did he 
not! 

A I don’t know whether it was a badge of authority or 
not. 

Q You saw the badge on his chest! 

A Yes, sir. 

Q And you saw the cap that he wore! 

A Yes. 

Q And you knew what an officer was! 

A I don’t know whether he was an officer, but he seemed 
to look like one. 
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Q A guard in uniform, right? 

A I snppose so. 

Q Tonr clip was loaded when yon fired that first shot, 
was it not? 

A I snppose it was. 

i 

Q Well, Torresola told yon it was? 

A Yes, sir. 

Q And there were seven bnllets in that gnn, after yon 
fired the first there were still six bnllets and yon fired 
[768] them all, didn’t yon? 

A I didn’t fire at Mr. Birdzell. 

Q Answer my question. 

A Yes, sir, I fired them all. 

Q Yon fired them all? 

A Yes, sir. 

Q And the clip was empty? 

A Yes, sir. 

Q Yon know yon fired them, don’t yon? 

A Well, they were firing at me and I had to fire. 

Q Answer my question, you intended to fire the bnllets 
that were in the clip? 

A If I was fired at, I intended to fire. 

Q Before yon were fired at yon fired one of the billets in 
the clip, did yon not? 

A Only one against Mr. Birdzell. 

Q That is your testimony, but you did empty the clip? 
A After I was fired at I emptied it. 

Q That is your recollection now? 

A Yes, sir. 

Q And yon sat down on the steps of the entrance to the 
Blair House and yon put a full clip in? 

A Yes, sir, I did. 

Q And yon started to fire that clip until yon were Stopped 
by a bullet from Davidson’s gnn? 

[769] A Yes, sir. 


I 
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Q And if yon had not been stopped by a bullet from 
Davidson’s gun yon would have emptied that dip, toot 

A I don’t know. 

[770] Q Yon would have! 

A That is in the future, I don’t know. 

Q You think that you would have t 

A I don’t know. 

Q You fired at three officers there that day, Birdzell in 
the stairway, and then at Officer Davidson and Agent Bor¬ 
ing at the booth, at the police booth at the east end of the 
Blair House, didn’t you? 

A Sure. 

Q You stated that the demonstration would not be serious 
unless someone was wounded or killed, didn’t you, yester¬ 
day afternoon in response to Mr. Rover’s question? 

A I might have said that; I might have. 

Q Did you believe that? 

A Yes, sir, I believed that. 

Q Did you see Torresola fire his gun at all? 

A No, I never saw Torresola after that time that I told 
you. 

Q He told you he was going to fire his gun though before 
he left the hotel on your way up there? 

A I don’t think he did, no, sir. 

Q Did you tell him you were going to fire your gun? 

A Yes, sir, I told him. 

Q What did Torresola have his gun for, then? 

A For the same reasons— 

[771] Q You were going to take equal parts in this dem¬ 
onstration, is that your testimony? 

A Yes, sir. 

Q And you did take equal parts, did you not? 

A I don’t know whether they were equal parts or not 

Q They were pretty close to being equal, weren’t they? 

A That is your opinion. 

Q What is your opinion? 
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A I don’t think they were equal anyway. 

Q Torresola shot at Coffelt and he shot at Downs and he 
shot at Birdzell and yon shot at Birdzell and at Boring and 
at Davidson, isn’t that eqnalt 

A Well— 

Q Yon both shot at three guards apiece in front! of the 
Blair House that afternoon, didn’t yon? 

A I think so. 

Q Yon know so. After yon were shot yon were taken to 
the Emergency Hospital, and yon told your attorney, Mr. 
Rover, that yon opened your eyes there and yon saw those 
two nurses and a doctor and yon saw some others there, is 
that correct, sir? 

A Yes, sir. 

Q And that yon heard Nurse Buxbaum ask yon what your 
name was? 

[772] A Yes, sir, I did. | 

Q And yon responded? 

A I did. I 

Q She asked yon what your address was? 

A Yes, sir, she did. 

Q And yon gave her your address? 

A Yes, sir. 

Q Your correct address? 

A Sure, my correct address. 

Q She asked yon “Did yon mean to kill the President?” 

A I didn’t answer that question. 

Q Did yon deny that? 

A I didn’t answer that question. 

Q Did yon deny it? 

A I didn’t deny—I didn’t answer it either. 

Q Yon didn’t deny it? 

A I didn’t answer that question. 

Q I say, yon didn’t deny it? 

i 

MR. ROVER: I object to the form of the question, the 
question already asked-it is not a question whether lie 
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denied it. It is a question whether he answered it. 

THE COURT: The Court overruled your objection. 

BY MR. FAY: 

Q Why didn’t you answer it? 

A Because I didn’t feel that I should answer it. 

[773] Q You heard Nurse Buxbaum testify on that 
stand under oath, and you heard Agent Ellis and Corporal 
Tayman tell this Court and jury what you had said there 
that afternoon between 2:30 and shortly after 3 o ’clock. Do 
you know of any reason why they should lie on that witness 
stand? 

MR. ROVER: I object, Your Honor. 

THE COURT: The Court sustains that objection. 

MR. FAY: No further questions. 

MR. ROVER: May it please Your Honor, before the de¬ 
fendant leaves the stand, I am sure that Mr. Fay, of course, 
did this inadvertently, but I think it should be corrected, 
he just asked the defendant whether the defendant didn’t 
say yesterday that this demonstration would not be serious 
enough to attract the attention of the American people 
unless someone was wounded or killed. I refer Your Honor 
to page 717 of the record yesterday in which the witness 
said, in response to a question by Your Honor, speaking 
now that the demonstration would not be serious enough to 
attract the attention of the American people if we were not 
hurt or wounded or killed, in some way obviously referring 
to himself and Torresola, and on page 722 of the same 
record the answer was, in connection with this incident, if 
an incident occurred in front of his residence, meaning the 
President’s residence, I think it would draw the attention 
of the whole world to Washington, especially if two Puerto 
Ricans were killed in front of his [774] residence. Now 
I have searched through the eyes of Mr. Sachs the rest of 
the transcript and I think I am justified in saying to the 
Court that the only two instances the witness answered 
anything concerning the question I have cited. I ask Mr. 
Fay therefore to withdraw the question. 
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THE COURT: No, the Court thinks that his answer this 
morning can fairly be said to indicate what was really in 
his mind. 

MR. ROVER: His answer this morning, Your Honor, . 
was predicated upon what he was supposed to have said 
yesterday. 

THE COURT: I understand. It can be argued that he 
would not have answered that way if that was not what 
was in his mind. The Court will not strike the answer. 

The Court overrules the objection. 

MR. ROVER: Do you deny, Mr. Fay, that the record that 
I have just read from the transcript is accurate? 

THE COURT: The Court thinks the incident is closed, 

• sir; the Court has ruled, and the Court will take a five- 
minute recess. 

(A brief recess was taken.) 

MR. ROVER: The defense has no redirect andj the de¬ 
fendant rests. 

MR. FAY: The government rests, Your Honor. 

[775] THE COURT: What do you think, it is only a 
quarter after 11, do you think we can settle these prayers— 

I don’t want .to divide the argument. In other Words, I 
don’t want to start the argument and have part today and 
part tomorrow. [776] I think it all ought to be done the 
same day and that the jury should be instructed right then 
and there. 

[777] (Thereupon, the jury retired from the courtroom, 
and the following proceedings were had in their absence:) 

THE COURT: Now if counsel will exchange prayers. 

MR. FAY: I am sorry, Your Honor, I didn’t hear you. 

THE COURT: I said to exchange prayers. 

[783] MR. SACHS: If Your Honor please, we would 
like to suggest, in connection with the first two counts, that 
the defendant is entitled to instructions, also, that he might 
be found guilty of assault with intent to kill and assatilt with 
a dangerous weapon. 
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In support of that, I would like to point out to the Court 
that if the fatal shots were not fired by Torresola or the 
defendant, then no killing would have been committed by 
either of them and, therefore, the defendant could not be 
found guilty of a killing; whereas, if some shot were fired 
by one of them at Coffelt, then there could be a finding of 
assault with intent to kill, or assault with a dangerous 
weapon. 

THE COURT: The Court does not think so, but the Court 
will hear from the Government on it. 

MR. LANE: I think assault with a dangerous weapon is 
not proper under the facts. 

THE COURT: Is the Government satisfied with the 
[784] Defendant’s Fifth Prayer, as amended by the 
Court? 

MR. LANE: Yes, Your Honor; we are. 

THE COURT: All right Granted, as amended, and the 
defendant has an exception. 

MR. SACHS: Thank you, sir. 

• •••••• 

[822] THE COURT: There are one or two other things 
I want to ask you about. 

The Court thinks that the Court should tell the jury— 
the Court noticed this morning the defendant stated that 
he didn’t shoot after the first shot until after the guards 
began to shoot 

The Court thinks that the Court should tell the jury that 
if they find from the evidence beyond a reasonable doubt 
that the guards were shooting because they had reasonable 
grounds to believe that it was necessary for them to do it in 
order to protect the President, that that did not excuse any 
further shooting by the defendant or either of the defend¬ 
ants. 

• * 

MR. FAY: I see no objection to that at all, Your Honor. 

MR. ROVER: Of course he is not charged with having 
committed any crime against those two officers. 
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THE COURT: Sir! j 

MR. ROVER: He is not charged with having committed 
any crime against those two particular officers. 

[823] THE COURT: No, bnt he in his testimony, and 
the jury heard him, said that he only shot once tmtil the 
officers began shooting. 

MR. ROVER: Yes. 

THE COURT: Indicating to the jury that the |ime had 
come when he was practicing self-defense, and the Court 
doesn’t think that the evidence justifies that conclusion. 

MR. ROVER: I don’t think he meant to leave that im¬ 
pression. 

THE COURT: He couldn’t have meant to leave any other. 

I think the Court should also tell the jury that if the de¬ 
fendant, Collazo, engaged with Torresola in an attempt to 
kill the President, or in an attempt to make a demonstra¬ 
tion, as he says, for what he considered patriotic reasons, 
these alleged patriotic reasons cannot be considered by the 
jury in any manner. 

MR. ROVER: We object to that, if Your Honor please. I 
don’t mean to say that what he regards as patriotic reasons 
would be— 

THE COURT: That was my interpretation of his testi¬ 
mony, sir. 

MR. ROVER: Not as a defense as such, but simply so 
that the jury might make up its mind as to what elements 
entered into his mind before he came down to Washington, 
as to whether he really intended to come down to do some¬ 
thing for Puerto Rico, [824] as he saw it, because of his 
past knowledge of conditions there, or whether he came 
down with the deliberate intent to kill the President. That 
was the purpose of the testimony. 

THE COURT: No, the Court didn’t say that. Thk Court 
said if he came down to kill the President or came down to 
make a demonstration, that even if he did it for patriotic 

i 

i 
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reasons, that that was no justification for anything he may 
have done, what he considered patriotic reasons. 

ME. ROVEB: It wouldn’t be justification, for example, 
for him planning to kill Coffelt. 

THE COURT: The Court is of the opinion that the 
Court’s statement is a correct statement What does the 
Government think about it? 

MR. FAY: I think Your Honor is correct on that, sir. He 
can’t claim it as a defense. 

THE COURT: I haven’t the slightest doubt about it. 

MR. FIHELLY: In other words, if we had made a motion 
at the end of all the evidence to strike all of that testimony, 
Your Honor could have granted it. 

THE COURT: Of course. Of course. 

Now, in view of the fact that the Government and the de¬ 
fense both feel that the instructions granted cover the case, 
with the exception of the instruction as to presumption of 
innocence and reasonable doubt, as far as the Court now 
knows, unless something turns up in the argument which 
makes [825] it necessary, the only thing the Court will 
comment upon with the exception of presumption of inno¬ 
cence and reasonable doubt is what the Court has just dis¬ 
cussed, that is, the shooting by the officers, and the patriotic 
proposition, which the Court is going into, and the reason 
for that is this. This Court has never undertaken to dupli¬ 
cate an instruction; an instruction that is granted by the 
Court is the Court’s own language, if it is granted, and that 
being so, the Court thinks it is purely superfluous to under¬ 
take to go over the same thing that has been gone over by 
the instructions. 

As the Court understands it, counsel on both sides feel 
that the case, outside of what the Court has just discussed 
was sufficiently covered by the granting of the instructions. 

MR. FAY: That is the Government’s position, sir. 

THE COURT: All right, gentlemen. 

MR. ROVER: Subject to our objections, Your Honor. 
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Of course we object to that last statement Your Honpr tells 
us you will give the jury, about patriotic reasons. 

[826] MR. ROVER: If Your Honor please, before you 
leave the bench, Your Honor remembers that a letter, yes¬ 
terday, purportedly written by an American doctor which 
was rejected by Your Honor? I think I would like to have 
that copied into the record as a letter that I proffered. It 
was denied in evidence. 

• i 

THE COURT: That is your right, isn’t it? 

MR. ROVER: I think so, Your Honor. May I hand it to 
the reporter? 

THE COURT: Sir? ! 

MR. ROVER: May I just hand it to the reporter ?! 

THE COURT: If it hasn’t already been done. 

MR. ROVER: No, it has not been. 

THE COURT: All right. 

(The letter referred to, previously marked as Defendant’s 
Exhibit No. 3 for Identification, is as follows:) 

Presbyterian Hospital 
San Juan, Puerto Rico 

Dear Ferdie: 

The more I think about the Larry Smith appointment, 
the more disgusted I get. Have you heard any reason that 
would justify it? It certainly is [827] odd that a man 
completely divorced from the Boston group, fired by Wal- 
lach, and as far as I know, absolutely devoid of any scientific 
reputation, should receive the position. There is something 
wrong somewhere, according to our point of view. 

The situation in Boston is settled. Parker and itye will- 
run the laboratory together and Kenneth 0 Mac Mahon will 
be assistant; the chief will stay on. As far as I can see, my 
chances for my getting a job in the next ten years are ab¬ 
solutely nil. One certainly is not encouraged toward scien¬ 
tific effort when it is more a disadvantage than an aid to 
advancement. I can get a damn good job here and am 
tempted to take it. It would be ideal except for the Puerto 
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Bicans. They are, without doubt, the dirtiest, laziest, most 
degenerate and most thieving race of men ever to inhabit 
this earth. It makes one sick to live on the same island with 
them. They are even worse than Italians. What this island 
needs is not improved pnblic health but a tidal wave or 
something to totally exterminate the entire population. It 
might be inhabitable then. IVe done my best to hasten the 
extermination process by killing eight and transplanting 
cancer into several more. This latter hasn’t yet resulted 
in any deaths. The [828] matter of consideration for 
the patient’s welfare plays no part here—as a matter of 
fact all the doctors delight in the abuse and torture of these 
unfortunate subjects. 

Do let me know if you hear any more news. 

Sincerely, 

Dusty. 

*•••••• 

[830] (Thereupon, at 3:33 o’clock p.m., the trial was 
adjourned until 10 o’clock a.m., Wednesday, March 7.1951.) 

• •••••• 

[841] MB. BOVER: Yesterday, I gathered from what 
Your Honor said that counsel would have the liberty to read 
these prayers in toto and discuss them after they read them 
word for word, and that Your Honor, at the end of the 
argument, would confine yourself, in instructing the jury, 
simply to two propositions: First, that the mere fact—the 
fact that Collazo did not fire at Davidson and at Boring 
until they had fired at him was no defense, and that Your 
Honor was going to elaborate and say that Davidson and 
Boring were there doing their duty to guard the President. 

THE COURT: If the jury so finds. 

MB. ROVER: And that they had the right to shoot the 
defendant 

And then there was one other thing I understood Your 
Honor was going to say to the jury: That the political ideas, 
the political defense, that Collazo testified to, is no excuse 
for what he did. 

THE COURT: For anything the jury might find he did. 
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MB. BOVEB: I understand that. I am not quibbling on 
that basis of it. My thought is this — We do not contend, 
of course, that it is any excuse for what he did in Washing¬ 
ton, nor do we contend that Collazo acted in self defense 
when he shot at Boring. 

[842] Irrespective of that, it occurs to counsel for the de¬ 
fense that under those circumstances Your Honor’s charge 
to the jury will over-emphasize these two things to the jury. 

THE COURT: Well, the Court was going to tell you this 

— I had a memorandum of it yesterday — in the absence of 
the jury, when you all had the discussion, the Court jmade 
a statement to the effect that the statement, which, if (found 
by the jury, would be murder in the first degree, — now, the 
Court has in mind making a practical statement to the jury 

— of course, the Court will try to be careful not to j leave 
anything out, as to murder in the first degree and murder 
in the second degree, but I think that certainly the Court 
has a perfect right, sir, to state the factual situation which 
justifies the verdict of first degree, and the Court has in 
mind doing that. 

MR. ROVER: My only thought was that if Your Honor 
was going to confine yourself to just those two points, which 
are obviously unfavorable to the defendant, wouldn’t it be 
fairer and more accurate to let the Government read the 
prayers to the jury! Does Your Honor get my point! 
Your Honor said yesterday you were only going to say two 
things to the jury. 

THE COURT: Yes. | 

MR. ROVER: It seems to me that, if these are the only two 
things Your Honor says, that will over-emphasize these two 
things, which are both unfavorable to the defendant. 

THE COURT: The Court does not think, even assuming 
it is [843] possible to over-emphasize them, counsel for 
the defense—without question he attempted—legitimately; 
I am not criticizing you at all—to turn the case into a trial 
of the United States and its relations with Puerto Rico; 
that is what actually he did; so the Court does not think it is 
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very easy to over-emphasize—the Court does not think that 
is sound. 

We should not lose sight of the fact that your client said 
that he did not shoot until after he was shot at It seems 
to me to me to justify the Court in telling the jury that about 
shooting the guard is just as much a liability as if the guard 
had not been shot at at all, or words to that effect 

ME. BOVEE: Well, I think that is true. 

THE COUBT: If counsel for the defendant thinks it is 
improper for the Court to do it, then he has an exception. 

ME. BOVEE: Thank you, Your Honor. 

ME. FAY: As I understand, Your Honor had indicated to 
all counsel that you were going to charge with respect to 
reasonable doubt with the language almost that you gave 
us yesterday. 

THE COUET: That is correct. I am also going to— 

ME. FAY: You are also going to read the instructions, 
and it was Government counsel’s thought that you were 
going to mention these as part of the over-all and that you 
were not going to just pick out these two isolated instances. 

THE COUET: The Court’s instructions will leave out the 
[844] prayers that are granted. 

ME. FIHELLY: That is what I assumed Your Honor was 
in effect concluding; that is the theory, if it is included that 
way, I cannot see any objection — 

THE COUET: It cannot be included in any other way. 

ME. FIHELLY: I just wanted to make sure that we were 
in agreement on it. 

ME. BOVEE: My understanding was that is the only 
thing you are going to tell the jury. 

THE COUET: No, that is not my under standing. 

ME. BOVEE: I am satisfied that it is not the Court’s 
understanding. 


OPENING SUMMATION ON BEHALF OF T TTF, 

UNITED STATES 


MR. FAY: May it please the Court and ladies and gentle¬ 
men of the jury, and alternate jurors, I want to thank you, 
on behalf of all counsel, for the attention and patience and 
cooperation which you have exhibited in the past ten days. 
[845] Counsel indeed appreciate it. 

It is my responsibility to attempt to sum up the evidence 
for you members of the jury and alternate jurors. I want 
to approach it in three phases: 


One, to sum up the Government's evidence; 

Two, to sum up the defendant’s evidence; and 

Three, to attempt to point up to you some of thd ( argu¬ 
ments that the defendant has advanced while the evidence 
was being presented to you from the stand here. 

Even before doing that, I would like to read to you one 
of the instructions which His Honor will give the jury at 
the close of the case. That instruction reads as follows: 

“It is the function and the duty of the jury to determine 
the issues of fact. It is the duty of the Court to instruct 
you as the principles of law governing the particular case 
under consideration. You are bound and you are obligated 
to follow the Court’s instructions as to the law and to take 
the law from the Court. On the other hand, you are the 
sole judges of the facts, and you must determine the facts 
for yourselves solely upon the evidence presented ^t this 
trial. In that connection, if your recollection be at variance 
with the recollection of the Court, counsel for the Govern¬ 
ment, or defense counsel, it will be your recollection that 
will control, you being the sole judges of the facts.” 

You jurors were sworn in at the beginning of this trial 
[846] and you took an oath that you would perform your 
duty in accordance with the instructions which the ICourt 
will read to you and with the facts as you have heard them 
and as you have seen them here from the witnesses atid the 
exhibits which have been presented to you. 

The Government’s evidence was set forth before you in 


what counsel for the Government felt was the best 
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nology, the easy way to show it step by step. This is obvious 
to all the jurors, that at no time does one person see every¬ 
thing in an occurrence such as this was, on November 1, 
1950; so the only way the evidence can be portrayed to His 
Honor and you members of the jury is bit by bit, by the 
witnesses who saw what they stated from the stand, under 
oath, and who heard what they stated under oath they had 
heard. 

With that in mind, we proceeded to bring witnesses before 
you, first, to prove that a White House guard was killed that 
afternoon. Dr. Murphy, the Coroner, testified that he had 
performed an autopsy on Officer Coffelt and that he de¬ 
termined that death had been caused from the three bullet 
wounds which he found in Officer Coffelt’s body. He further 
told you that any one of those wounds could have caused 
that death. 

The Government showed you as exhibits in this case 3 and 
4 the two steel-jacketed bullets which were taken out of the 
body of Officer Coffelt by the deputy coroner, who also told 
you that the coat, the White House officer’s jacket, which was 
[847] worn by Officer Coffelt that afternoon, contained 
the bullet holes of entry which he described as being about 
where the entry of the bullet wounds were in Officer Coffelt. 
That coat is in evidence. You examined it and saw it. 

Dr. Harrell took the stand under oath and told you that 
he appeared at Emergency Hospital in response to a call that 
afternoon, and that he tried to save the life of Officer Coffelt. 
He described again the bullet wounds, about where they 
entered, and the destruction of the internal organs of that 
White House officer. He also stated that he pronounced 
Officer Coffelt dead shortly after six o’clock that evening. 

After that, the Government put on the witness stand a 
witness under oath who testified to what he knew, an officer 
who was in the fray that afternoon, and that was Officer 
BirdselL 

Very briefly, he told you that he was standing at his post, 
performing his duty as a guard at the Blair House, which 
was the home of the President on November 1, 1950, and 
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that without any warning he heard a misfire, call it what 
yon will, a noise, that caused him to turn, and, as he did, 
he received a bullet wound in the leg. He said that he pro¬ 
ceeded to move out to the street to get away from the line of 
fire, and that he drew his gun, and that he only remembered 
firing once or twice, but the evidence of the shells f Jrom his 
own revolver indicate that he actually fired five times. He 
said the [848] defendant Collazo was firing at him as he 
moved out onto the street. 

The gun was put in evidence, as were the bullets that 
were taken from the gun that afternoon, after the scooting. 

Then you heard from the witness Wade, who was the door¬ 
man at the White House. He told you very graphically the 
facts as he saw them that afternoon, the man conddng up 
within ten feet or so of Officer Birdsell, Birdsell noli seeing 
him, and the man taking out his pistol and doing something 
with it, and then hitting it with his hand, and then firing it. 
Wade identified the defendant as that man who fired that 
shot at Officer Birdsell. 

Then the White House officer, Davidson, took the stand, 
and he recounted to you the facts as he saw them and partici¬ 
pated in them that afternoon. 

He stated that he was talking to Secret Service agent 
Boring, in charge of the Secret Service detail at the Blair 
House that day. They were talking over here at the east 
booth, and they had no occasion to notice this defendant or 
anybody else walk by there, because anyone could walk by the 
Blair House on November 1,1950, and they heard, as David¬ 
son said he heard, what appeared to be a misfire, and he 
looked and saw the defendant firing the shot that did disable 
Officer Birdsell. He told you that he saw Officer Birdsell move 
to the street and exclaim as if in pain, and he saw (Officer 
[849] Birdsell firing at the defendant and the defendant 
firing at him, out into the street, at Officer Birdsell. He told 
you that he had turned over his gun, his own revolver, that 
he was using that afternoon, to one of the police officers of 
the Metropolitan Police Department, homicide squad, and 
that the gun had been at that time in the condition in! which 
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he nsed it, and you saw the shells that he expended that 
afternoon; there were five expended and still one loaded 
shell. He told you how the defendant crouched on the steps 
at the entrance to the Blair House and appeared to be re¬ 
loading his gun; and then the defendant started to fire in 
the direction of the east booth, at agent Boring and Officer 
Birdsell, and he stated how they then proceeded into the 
area to try to get out of the line of fire, and, as they did, it 
must have been Davidson’s bullet, as the evidence shows 
from the expert witness, that loaded slug, that hit the de¬ 
fendant Collazo in the chest and disabled him. He dropped 
at the entrance to the steps of the Blair House. Some of the 
witnesses said he actually dropped on the second step, but 
you saw the factual error. As soon as agent Boring came 
around from here, he said he found him and knocked the 
gun out of the reach of his hand. He searched him and took 
another loaded clip. 

He, Davidson, in the meantime put in a call to report the 
attempted assassination. 

The next witness was special agent Boring, and he cor- 
[850] roborated, almost in the same substance and words, 
and told you what Officer Davidson has said. 

He told you he turned over his gun, which was a Colt re¬ 
volver, and that an examination afterwards disclosed that 
two of the shells had been expended, and that there were 
still four loaded shells. Agent Boring said that he had had 
an opportunity to fire at least two shots and that he fired 
them in the direction which would have been at the defend¬ 
ant standing at the foot of the stairs there, on the second 
step, and in a southwesterly direction. But he also told you 
that he was the one who picked up'the defendant’s P-38, this 
defendant’s revolver, which has been introduced in evidence, 
which you all saw, Government’s exhibit No. 24. He said it 
had a clip in it, and we showed you the clip, with the still- 
unexpended shells in there, and it evidenced the fact that 
two shells had been fired. That was the second clip that the 
defendant Collazo had. The first clip, which held six or seven 
shells, had been fired from the Collazo gun, and was found 
right alongside of the body. 
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Then, the Government put on Secret Service agent Mroz, 
who was on the first floor of the Blair House. "When he 
heard the first attack, he immediately ran downstairs and 
came out this entrance at the east end of the Blair House, 
here, and had time to fire a shot at the defendant Collazo 
before he was ordered back in by the agent in charge. 

[851] He went through that building and came out 
through the west entrance, over here, and he told you that 
when he came out he saw the defendant Torresola;on the 
grass with this Lueger automatic which you have seen, 
Government’s exhibit 32, alongside of him, in that position 
(indicating). The mechanism was up, the shells hhd been 
expended, there was no further live ammunition in the gun, 
and he told you that he saw Officer Coffelt slumped in the 
booth, and that in a moment citizens arrived to help take 
him out and assist him, and he told you also that he took 
the gun of Torresola and turned it over to the Metropolitan 
Police Department homicide squad, and it has been identified 
to you that way. It was in their custody until it was 
brought here, save for the time it was tested by the; F.B.I. 
firearms expert. He also told you that he turned oyer his 
gun, and, again, you people saw those shells which Were in 
his gun that afternoon, and that he fired at the defendant 
Collazo. 

I 

Then, the Government had three witnesses who took the 
stand. You remember McVicker, Sites, and Galljagher. 
They were all citizens who came by to see if they could help. 
And they, in substance, told the same story, as to what they 
saw: they saw Birdsell, lying in the street, disabled, on his 
back, and Torresola, apparently dead, at the foot Of the 
Blair-Lee house, and alongside of him, near there, at an 
entrance, they saw [852] Downs being carried out on a 
stretcher, and they saw the defendant Collazo at the foot of 
the Blair House steps. They attempted to give aid to 
Officer Coffelt until the other officers arrived. 

After that, the Government had a young man by the! name 
of Cullen take the stand, and he told you, under oath] what 
he had seen. He told it to you very forcefully. 
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And the Government has adduced in evidence its exhibit 
39, which is the picture which was taken from the office of 
that witness Cnllen, and you members of the jury were able 
to see from that picture and that diagram, from that you 
could see what he testified to. He told you that all the win¬ 
dows and doors were both open, and that he was standing in 
the window of his office, and that he noticed the defendant 
Torresola come up from this end and look in this window on 
this side and then move around, and he appeared to have a 
gun in his hand, and he was holding it in both hands, and he 
looked into this window, and then quickly moved to the open 
door, where he fired three shots into the booth. 

Counsel for the defendant asked him how he knew, how he 
could tell from that distance, that there were three shots 
fired. And I would like to read his answer. He said he 
noticed that there was firing going on and that there was 
smoke rising from the gun, that there was a physical reaction 
of that man when that gun went off, a jolt backward, a physi¬ 
cal [853] reaction, a* ‘kick”, as he described it. He also 
stated that he had lost sight of Officer Downs for that second 
while he was concentrating on Torresola’s action, and then 
he got Downs in his vision, and Downs was part way in that 
area there, and just turning, and he saw Torresola fire at 
Downs, and he saw Downs move toward the doorway. 

He said he next saw the defendant move over toward the 
canopy on the Blair-Lee House here, and saw the defendant 
here fire one more shot. That was the shot that disabled 
Officer Birdsell, who had moved out from that position over 
in front of the Blair-Lee House into the middle of Pennsyl¬ 
vania Avenue. 

MR. ROVER: You meant Torresola fired the shot; didn’t 
you? You said “the defendant”. 

MR. FAY: Torresola, yes. 

MR. ROVER: I am sorry to interrupt you. 

MR. FAY: You heard the witness Birdsell describe the 
course of the bullet througlfhis knee. It went from the out¬ 
side of his knee in to the inside, and he grasped the knee as 
- it hit. 
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The witness Cullen then went down ont of his officb and out 
onto the street and crossed over and saw Birdsell was receiv¬ 
ing aid, and he immediately moved over to the booth where 
Officer Coffelt was, and he and two others helped take Officer 

[854] Coffelt ont of the booth and give what assistance 
they conld nntil the doctors arrived. He said that when he 
stood np he noticed the defendant Torresola lying on the 
grass there with that Lneger gun in that position alongside 
of bim. He saw the agent, agent Mroz, pick it up. He was 
still there when Officer Downs was brought opt on a 
stretcher. He also, as he ran across the street, j saw the 
defendant stretched out at the foot of the Blair House steps. 

The next witness the Government presented to you was 
William Smith, who worked at the Blair House. ' It was 
after lunch, and he was standing in the window way, and he 
described what he had seen: this man come up and fire to¬ 
ward the booth, and then he lost sight of him for a minute, 
and he eventually saw him jump the hedge and come into 
this position in front of him, facing the street, and frre one 
shot at Officer Birdsell. He saw Downs in the housekeeper’s 
office there and saw him receiving first aid there, and saw 
the wound that he bore. 

After Smith, Downs was sworn as a witness, an<jl Downs 
recounted to you the facts, all the facts that he recalls on 
that day: He had left Officer Coffelt and had proceeded a 
few steps down, about halfway—well, he was alongside' the 
entrance to the Blair-Lee House, and he said he heard a 
cannonading noise—he didn’t hear three shots, but the re¬ 
verberation was so great that it sounded like a cannon going 

[855] off in back of him, and he whirled around, and, as 
he did, he was hit in the abdomen. He again turned, and, as 
he did so, he got a bullet in the back, which came out of his 
lung, and then he got another bullet, up on the side of his 
head, which pierced his ear. 

Then the Government presented to you two nurses, nurse 
Buxbaum, who was in the emergency room when the defend¬ 
ant Collazo was brought in, and she was sworn and she 
testified under the oath what her recollection was that after¬ 
noon as to what was said by the defendant. She said that 
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she asked him his name and his address, and that he could 
not speak clearly, and she doubted it, because the next 
question she asked him was “Oscar, did you mean to shoot 
our President?” And she said he replied, “Yes.” She asked 
him a typical feminine question, “Why did you want to do 
it!” And you heard her testimony as to what she said the 
defendant told her that afternoon, that he wanted to shoot 
the President so that his country would be free and that we 
Americans had done the same thing earlier with the British, 
and had started a revolution. She testified that she had 
examined him, what his condition was at that time, that he 
was orientated and that he understood the questions that 
she propounded to him. 

Agent Ellis was in the room there at that time, within a 
few feet of the defendant at all times, and Officer Tayman, 
of the Metropolitan Police, was in the room, within a few 
[856] feet of the defendant, at all times. 

Then you heard nurse Caulfield; she testified under oath 
that she had the responsibility of obtaining certain informa¬ 
tion from the hospital records. And anyone who has been 
in a hospital knows what that procedure is: You have to give 
the background information. She said—And the card was 
introduced in evidence that she filled out that day—that she 
asked him his name and the defendant spelled it out; she 
asked him what his age was, and his address, and his birth¬ 
place, and his date of birth, and he gave all that. She asked 
him where he had been hurt, and he said, “In a shooting; I 
had to do some shooting for political purposes.” And that 
was the card that was introduced in evidence under oath, 
and you all read it, after it was identified. 

The next witness was agent Ellis. He told you that he 
asked nurse Buxbaum to ask those questions. That was his 
responsibility, to secure that information at that time. 
Nurse Buxbaum asked the questions. He told you, in sub¬ 
stance, the answers that he gave, and he said he didn’t hear 
nurse Caulfield ask the questions because she asked them in 
a low voice, leaning over the bed of the defendant, and the 
defendant replied in a like voice, but he said that he con¬ 
tinued to ask some additional questions and he learned from 
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the defendant at that time that he had an associate in this 
attempted assassination of the President, and that his name 
was Torresola. [857] He didn’t get Torresola’s first 
name right then. The defendant told him that Torresola 
had gotten the guns up in New York and that they had 
planned up in New York to come to Washington. He also 
secured from the defendant at that time the statement that 
he was—meaning Collazo—that he was working for his 
Government when he came to Washington; that he |at first 
didn’t make an awful lot of sense, and that when hi asked 
him what Government, what do you mean, working for your 
Government, when you came to Washington, and he said the 
defendant told him, agent Ellis, that he was a Puerto Rican 
Nationalist, and that he had some shooting to do for political 
purposes. 

Ton heard Officer Tayman state in substance the same 
thing. He was there when agent Ellis asked him those ques¬ 
tions and received those answers. 

Then you heard the expert, Mr. Burley. You heard him 
qualified as experienced in examining firearms and ammu¬ 
nition. He described to you that these three bullets, Gov¬ 
ernment’s exhibits 3, 4, and 46—Nos. 3 and 4, which were 
taken from the body of Coffelt, were steel-jacketed ammu¬ 
nition, and that they bore rifling, as he called it, jwhich, 
in his expert opinion, indicated that they could have been 
fired from Torresola’s gun, that is, the Lueger, and he told 
you very definitely that he excluded any possibility that 
they could have been fired from any one of the Colt re¬ 
volvers which the officers used that afternoon—there were 
six of them. He said that [858] he tested the P-38j which 
the defendant Collazo was using, and that the bullets taken 
from Coffelt’s body could not have been fired from that gun. 

He told you that one of the reasons why he could not say 
that these bullets 3 and 4 were positively fired from that 
Lueger automatic of Torresola’s was that they werd steel- 
jacketed bullets, and that every time you fired a bullet of 
that type through that gun it changed the rifling of the gun 
inside the barrel enough to make it uncertain to say that it 
was positively fired from that gun, but he did say as an 
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expert that the bullets, 3 and 4, could not have been fired 
from any other gun that was up there that afternoon. 

He did have one of the casings that was found alongside 
of Officer Coffelt, Government 47, and he stated that he 
could positively state that that was one of the casings that 
had been used in that Lueger automatic by Torresola, and 
he explained to you the markings on it that made it certain 
to him that it was fired from that particular gun. 

He then took Officer Coffelt’s jacket and he examined 
that and he told you that his examination revealed around 
the hole in the sleeve of the jacket, the left sleeve, some 
markings,—“pattern” was the word he used—to indicate 
that it could have been powder burns, and he said that he 
could not positively identify them because it was not posi¬ 
tively clear, but he did get that pattern only on that part 
of the arm, and he said he [859] also examined the 
pockets of that jacket, where there were two additional 
holes, the left pocket, and he stated he tested them for the 
pattern, and he got a pattern also out of each one of those 
holes. 

He also stated that he tested for a pattern the hole that 
was in the upperbreast left-hand pocket, and he did not get 
any, and he indicated that included them because the pattern 
was less at the entry of the armhole, that was the same hole, 
that went through the lower portion of the sleeve and into 
the breast pocket. There was no pattern on any other part 
of the coat. And that it was logical to infer that it was 
gunpowder. 

And he told you that if it was gunpowder, that meant 
that gun was fired within a distance of three feet into the 
body of Coffelt 

That was the Governments evidence. 

Then the defendant took the stand. He was sworn. And 
as a part of his testimony he told you that he had been in 
this country for fifteen years. I asked him if he was an 
American citizen, and he told his counsel that he was. I 
asked him if he was a Puerto Bican citizen. And I would 
like to read to you just a few lines, referring to page 741 



of the transcript—I am sorry; I have the wrong page, 
there; 742,1 believe, of the transcript 

And the answer is what? Respecting whether or pot yon 
are [860] a Puerto Rican citizen. And he said, according 
to the law today in Puerto Rico, Puerto Ricans are Ameri¬ 
can citizens. And I asked him, what is your intention, so 
far as citizenship is concerned; and he replied, my only 
intention would be to be a free, independent Puerto Rican 
citizen. 

I 

So I asked him if he had ever accepted his American 
citizenship, while you were a member of the Nationalist 
Party, and he replied, “I never had a chance regarding 
whether I would accept it or not, the law was passed when 
I was a kid.” 

I asked him, “Did you register for the draft?” 

And he replied, “Yes.” 

“Did you attend Nationalist Party meetings ih New 
York?” 

And he replied, “Yes, sir.” 

I asked him, “Did you at that time, at these meetings, 
state that you would not bear arms for the United States?” 

And he replied, “I never said that. I would have said 
that in Puerto Rico.” 

He was asked, “You would have said that in ^Puerto 
Rico?” 

And he replied, “Yes, sir.” 

Question: “And that you would have gone to jail prst?” 

And he replied, “Yes, sir.” 

I leave it to you, members of the jury, as to whether or 
not the defendant was an American citizen when he came 
down here to Washington on November first. 

And he was asked, with reference to this Nurse Buxbaum 
[861] testimony, agent Ellis, and Officer Tayman, whether 
or not he denied what their testimony was, and he Replied, 
as I recall his statement, he didn’t answer that question 
that Nurse Buxbaum propounded to him, he never at any 
time said or told the Court and you jurors that he denied 
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it, at that time, as anyone would have, if yon asked the 
question, when yon are taken into the hospital, if yon didn’t 
do it, and he didn’t say to the nurse, “No, I didn’t do it” 

The best testimony yon can get from him is, “I didn’t 
answer the question.” I leave it up to yon what was in his 
mind as to what he did say in response to those questions. I 
would like to read yon just a few lines on that from page 
738. 

He was asked the question by his attorney, Mr. Rover: 

“Now, yon heard the testimony here of Mrs. Buxbaum, 
Mr. Ellis, and Sergeant Tayman, that at that time in the 
emergency room of Emergency Hospital yon stated that 
yon intended to kill the President, that yon came here to 
kill the President. Did yon tell that to those folks at that 
time?” 

And his answer was, “I never answered that question.” 

“Q Did they ask you that question? 

“A They asked me that question several times but I 
never answered it. 

“Q Now, while you were there, did you answer the 
question of one of the nurses as to why yon came to Wash¬ 
ington? 

[862] “A No, sir. They asked me, What did yon do 
that for? That was the second question that they asked me. 

“Q (By Mr. Rover) What did yon do that for? 

“A I answered them that I did it for political reasons, 
that I wanted my country to be free. 

“Q You never told them that yon came here to kill the 
President? 

“A No, sir, not at that time.” 

He testified from the stand there that he told Torresola 
that they did come to Washington—that it was all planned; 
he testified that they made their plans in New York, that he 
told Torresola he would need a gun, and that Torresola got 
him a gun and that Torresola had his own gun, and he said 
that he bought the tickets and that they proceeded to come 
down to Washington. 
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I leave it to you, ladies and gentlemen of the j jury, as 
to whether or not their plans at that time included what 
Nurse Buxbaum has said and Tayman has said that this 
defendant said after the shooting, namely, that he at¬ 
tempted to kill the President of the United States, 

They were acting together; there can be no question 
about that. You can refer to the record, at page 716, when 
the defendant, in response to a question by counsel, said, 

“Yes, sir; we left there about 2:30. I took my valise and 
got to the Pennsylvania Station. I was there about 3 o’clock 
or a [863] little after 3, and I met Torresola at the 
Pennsylvania Station, and we waited for the 3:30 train to 
come to Washington.” 


And again, on page 718, he said, omitting a question or 
two: 

“Why didn’t you go in together to the hotel?” | 

And his answer was: “Well, we had decided not to go to¬ 
gether.” 

Then, on page 719, he said, “After I left the ijotel”— 
the question was, “So, after you left the hotel that after¬ 
noon, Tuesday, November 1,”—and the answer was: 
“There was something before that; we went aroujid in a 
taxi and we had another walk to familiarize ourselves with 
the city; we had a long walk; we had lunch; and we went 
back to the hotel. We started to clean the guns and oil 
them and to get everything ready. And, after that, then, 
we planned”—this was not Torresola’s plan; this is the 
defendant, speaking under oath to the Court and you! jurors. 
Continuing on page 720, “We did what we planned, which 
was to make a demonstration.” 


He said, at page 721, “We decided that as longj as the 
government of Puerto Rico was an agency of the United 
States Government”— 

And then, further down on the same page, he said: 
“And that is where we decided”. 

He testified, at page 722: 


“We came to the vicinity of the Blair House—I don’t 

# 
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[864] know where it is; 3 know where there is a bank, 
I can recall that 

“Q Where there is a garden? 

“A A bank. And from there we were going to the Blair 
Honse, after we had a better look at the Blair House, we 
went again to the same comer where we had been before, 
and then we decided the best way would be for me to walk 
down toward the Blair House, the same sidewalk I was 
on, and it would be better for him, in other words, it would 
attract less attention if he were to go across the street and 
walk down and then cross the street again and come toward 
the Blair House and meet me in front of the Blair House. ,, 

That is the defendant’s story, and everything is “we”, 
“we did it”. 

He said they examined the areaway that you heard about 
in his own testimony that I just finished reading, and how 
thoroughly they examined it. 

He further testified under oath that there were uniformed 
officers there, he supposed they were guarding the Blair 
House, and he knew “it was the President’s residence.” 
He had been told earlier that morning in the taxi that 
they had driven around the Blair House in that that was 
where the President did live while the White House was 
under repair. There is no question, so far as that fact is 
concerned. 

They were heavily armed, he testified. He admitted his 

[865] gun and Torresola’s gun. 

And I ask you ladies and gentlemen of the jury for what 
purpose anyone would go to a place with that kind of 
artillery and the ammunition these two men carried that 
afternoon, if it was not for the purpose which is charged in 
the indictment, of murder in the first degree. 

And as far as his testimony with respect to the plan, how 
they acted in concert, he indicated to the Court and the 
jury that now he wanted to withdraw from that plan. 

Now that Officer Coffelt was dead—I say to you ladies 
and gentlemen of the jury that these two men came to New 
York to carry out their plan to its conclusion. 
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THE COURT: You mean, came “from” New jYork. 

MR. FAY: Came from New York to Washington to 
carry out their plan to its conclusion, and it was I only be¬ 
cause of the valiant efforts and the responsibility,' the real 
responsibility and response to duty of the Secret Service 
men and the White House officers at that time, that that 
plan was not completely consummated by the assassination 
of the President of the United States. 

The officers that testified to you did their duty and did 
it well, and that is why the plan ended with Torresola dead 
at this entrance over here and Collazo seriously 1 injured 
at the foot of the Blair House main entrance. They didn’t 
quite carry out the plan of meeting on the Blair House 
steps and [866] going in through the screen door by the 
head of the steps, and there is only one reason why they 
didn’t, and that was because the officers did their) duty. 

He further stated that they intended to take equal parts 
in carrying out this plan, until he heard that Coffelt had 
died; then he said he withdrew. He did not know Torresola 
was going to kill Officer Coffelt. He told you that he knew 
what a rifle would do and he knew what a P-38 vfould do 
when you put steel-jacketed ammunition in it, and he knew 
what a Luger would do with steel-jacketed ammunition. 
As to their equal parts, just keep in mind the fact that the 
defendant fired at three officers; he fired at Birdsell and 
hit him, he fired at Boring, and at Davidson, in the east 
booth. Torresola fired at three officers; he killed Officer 
Coffelt, he almost killed Downs, and he disabled Birdsell, 
when the defendant was not able to disable him further 
than he had been. They both shot at Officer BirdseU. That 
is how equal their parts in this attempted assassination of 
the President was, from the evidence. 

Ladies and gentlement of the jury, that, very briefly, is 
the evidence as the Government sees it, and the Government 
feels—counsel for the Government feels that the evidence 
is clear that these two men planned and they both partici¬ 
pated in an attempted assassination of the President of the 
United States, and that while participating in such plan 
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they deliberately intended to kill anybody who might get 
in their way, [867] and that they did kill Officer Coffelt. 

The Government asks yon ladies and gentlemen of the 
jury to consider the evidence and the law as given to yon 
by his Honor and retnrn a verdict of Gnilty as charged in 
that indictment, of mnrder in the first degree, for the life 
of Officer Coffelt and the attempted killing of Officers Bird- 
sell and Downs. 

[868] SUMMATION IN BEHALF OF DEFENDANT 

MR. ROVER: May it please yonr Honor and yon ladies 
and gentlemen of the jnry, and yon lady alternate juror: 
As yon know, it is a grand and glorions thing to be in an 
American conrt, where justice is meted ont according to 
strict standards of law, no matter who the .defendant is, 
no matter what the nature of his offense is, no matter 
how we might recoil from what seemed to be an unfortunate 
attack on the President of the United States, as alleged 
by the Government; we in America try this case as we 
do any other case, in accordance with the great American 
legal tradition that has come down to ns through the cen¬ 
turies, the rules of law that are enunciated in the instruc¬ 
tions granted by the Court, which will be read to you 
from time to time during this argument. 

I say it is a grand and glorious thing to be here, where 
courts and juries are not carried away by emotion or 
prejudice or passion, but where they judge all men alike, in 
accordance with these rules of law, whether the defendant 
be rich or poor, whether he be influential or humble, simple, 
whether the party concerned be powerful or whether he 
stand alone, waging his defense alone, without encourage¬ 
ment or support, standing only on his own words that come 
from his mouth. 

Now, the principles of law that are generally applicable 
to this and every other case tried in this Court are clearly 
stated in two or three instructions; I will ask you to bear 

[869] with me in patience, and I will read them slowly 
and deliberately so that each word may be understood by all 
of you. 
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It is the rule of law in this case that the jury is in¬ 
structed that the defendant having been indicted does not 
indicate any indication of guilt and that no inference 
whatever is to be drawn against him on the fact that he 
was so indicted. 

An indictment, the laws says, is merely the machinery 
or the procedure that the law provides for bringing the de¬ 
fendant before the Court and placing him on trial;! it is in 
no sense evidence. 

And, again, we are told by the Court, the law presumes 
the defendant to be innocent of the charge made against 
him and this presumption relates to every essential ele¬ 
ment of the offense with which he is charged, and this pre¬ 
sumption abides with him until it is overcome by legal evi¬ 
dence which establishes his guilt to the satisfaction of the 
jury beyond a reasonable doubt. 

And, again, the law is, as enunciated in this prayer: 

The jury is instructed that if, after considering I all the 
evidence, it concludes that the evidence is as consistent 
with innocence as with guilt, it must find the defendant 
not guilty. 

Again, we are told that the jury is instructed as ja mat¬ 
ter of law that the burden of proof is always upon the 
[870] prosecution. It is not sufficient to establish the 
probability, though a strong one, that the facts charged 
are more likely to be true than the contrary, but the evi¬ 
dence must establish the proof of the facts beyond Reason¬ 
able doubt. 

Now, his Honor will charge you on the doctrine of Reason¬ 
able doubt in language that will run as follows: 

“The Court charges you that the law presumes the de¬ 
fendant innocent until proven guilty beyond a reasonable 
doubt, but if you can reconcile the evidence before you 
upon any reasonable hypothesis consistent with the de¬ 
fendant’s innocence, you should do so, and in that case 
find him not guilty.” 

And then, the Court will continue: 

“You are further instructed that you cannot find the de- 
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fendant guilty unless from all the evidence you believe him 
guilty beyond a reasonable doubt.” 

And the Court will, then, charge that a reasonable doubt 
is a doubt based upon reason, and which is reasonable 
in view of all the evidence, and if, after an impartial com¬ 
parison and consideration of all the evidence, you can can¬ 
didly say that you are not satisfied of the defendant’s guilt 
beyond a reasonable doubt, then you have a reasonable 
doubt; but if, after such impartial comparison and consid¬ 
eration of all the evidence, you can truthfully say that you 
have an abiding conviction of the defendant’s guilt, such 
as you would be willing to act upon in the more weighty 
and important [871] matters relating to your own af¬ 
fairs, you have no reasonable doubt. 

“It is not necessary that you should have a certainty 
which does not belong to any human transaction whatever. 
It is only necessary that you should have that certainty with 
which you would transact your own most important con¬ 
cerns in life. 

Now, having discussed those things generally and having 
read them to you, I would like to attempt in my poor way to 
apply them to the indictment in this case, taking them up 
pretty much count by count. 

The first count of the indictment charges that the de¬ 
fendant purposely and with premeditation and delibera¬ 
tion killed Officer Coffelt. There are certain instructions 
which apply specifically to that count, which I would like 
to detail to you as briefly as possible. 

The instructions that are particularly applicable to the 
first count of this indictment, as distinguished from the in¬ 
structions that are applicable in equal degree to all counts 
of the indictment. 

Now, the first count charges that the defendant purposely, 
with intent to kill, and not only that, but with premedita¬ 
tion and deliberation. 

Let us see what are the Court’s instructions on those 
elements of this crime. 

[872] The elements of the offense outlined are four: 
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The first is that the act was purposely done. 

The second is that it was with malice. 

The third element is with premeditation. 

The fourth element is with deliberation. 

Each and all of those elements as alleged in the indict¬ 
ment must be proved beyond a reasonable doubt before you 
can find the defendant guilty of murder in the first degree. 
That is the first count of the indictment. 

Another element of law that enters into this picture on 
the first count is that the act must be purposely dine. In 
other words, it must be done intentionally. And still an¬ 
other is premeditation. Premeditation is the formation of 
an intentional plan to kill, the formation of a positive design 
to kill. Premeditation is the thinking of an actj before 
doing it. 

Deliberation is an essential element of murder! in the 

_ I 

first degree. That the defendant acted with deliberation 
means that he acted with considered thought upon a design 
to kill. There must have been reflection by him ion this 
design. 

The jury is required to find from the facts and Circum¬ 
stances surrounding the killing whether the defendant acted 
with reflection and consideration amounting to deliberation. 

And, then, another charge which is specifically applicable 
here—it is not necessary—we are speaking now of the first 
[873] count—that the jury find that the defendant inflicted 
the fatal wound; if you find from the evidence in tljiis case 
beyond a reasonable doubt that the defendant Oscar pollazo 
had entered into an agreement with Griselio Torresola, 
since deceased, to kill any one of the persons guarding the 
President, if necessary, and they agreed together with each 
other on so doing, and previously formed and deliberated 
upon a design in which the minds of the two united and 
concurred in the common intent to take the life of Leslie 
Coffelt, and in pursuance of the previously formed! design 
and in pursuance of said common intent, the said Griselio 
Torresola took the life of the said Leslie Coffelt, then you 
may find the defendant guilty of murder in the first degree, 
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and, in the converse of that, if yon have any doubt as to 
any of those elements, then, by the same token, that doubt 
belongs to the defendant and he is not guilty of murder in 
the first degree. 

In this connection, I would like to read to you another 
instruction: 

The jury is instructed that if it believes beyond a reason¬ 
able doubt that the defendant is guilty of some grade of 
homicide under the first count, but it has a reasonable 
doubt as to whether he is guilty of first or second degree 
murder, it is instructed that as a matter of law it cannot 
find him guilty of a higher degree than second degree 
murder. 

Finally, the jury is instructed that if it finds the shot 
[874] that actually killed Leslie Coffelt was not fired by 
Torresola, it must find the defendant not guilty on both 
the first and second counts of the indictment. 

Now, the second count, as you know, is the one that has 
to do with the alleged killing of Officer Coffelt while these 
men were allegedly attempting to break into the Blair 
House, with the intent alleged of attempting to kill the 
President. 

And the law on that is this: 

The jury is instructed that before it can find the defendant 
guilty under the second count of the indictment it must be 
convinced beyond a reasonable doubt that the defendant 
entered into the plan with Torresola to break into the Blair 
House, armed with a dangerous weapon, with intent to 
assault with dangerous weapons or with intent to assault 
with intent to kill the President of the United States, and 
if you find beyond a reasonable doubt that the defendant 
actually intended to enter the Blair House and that in the 
attempt to consummate the above plan Leslie Coffelt was 
shot and killed by either Torresola or the defendant Collazo. 

While I am about it, I might as well dispose of another 
prayer, so that we may continue with something that I hope 
is of more interest to you, and which is important, because 
we are in America and we are governed by law, and this, 
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of course, is the law of the case, and not of counsel for the 
Government nor counsel for the defendant nor hisj Honor. 

[875] Finally, the jury are instructed that uiider the 
first count of the indictment fhe following verdicts are 
possible: 

That is the deliberation and premeditation count.! 

Either guilty as indicted, of murder in the first degree, 
guilty of murder in the second degree, or not guilty. 

On the second count, guilty as indicted, or not guilty. 

And then, under the third count, which is the count of 
assault with intent to kill Downs, the jury must find beyond 
a reasonable doubt that there was a specific intenj to kill 
Downs, the law is under that count a possible verdict of 
guilty as indicted, that is, assault with intent to 1ril| y guilty 
of assault with dangerous weapons, or not guilty. 

And the same thing applies to the fourth count, wherein 
is charged intent to kill Officer Birdsell. 

Mr. Fay, I believe, has read this instruction that you are 
the sole judges of the facts and, inasmuch as he has read it 
verbatim, I would like to read some of the language in the 
last paragraph: 

“The members of the jury are the sole judges of the 
facts. You must determine the facts for yourselves solely 
upon the evidence presented in this trial and in that con¬ 
nection if your recollection be at variance with th£ recol¬ 
lection of the Court or counsel for the Government or the 
defense counsel, it will be your recollection that will control, 
you being the sole judges of the facts.” 

[876] I think it not improper to say, ladies and gentle¬ 
men, before proceeding to the evidence in this case, that 
there is no one alive who has not the utmost and heartfelt 
sympathy for the widow of Officer Coffelt, who was doing 
his duty, and who died in the line of duty. He was a brave 
man, and it is most unfortunate that his life was taken, 
and I think there is no one but sympathizes with i Officer 
Downs and Officer Birdsell because of the wounds suffered 
by them, and I express to them the very sincere hope that 
their recuperation may be as complete and as speedy as 
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possible. They are brave men. They were there doing their 
dnty, and they were injured in the line of duty. 

But we must not let our sympathy or consideration for 
those gentlemen divert our minds and consciences from the 
facts and law in this case. 

I have stated that no matter how serious a crime may 
appear, who may be involved, who may have been injured, 
and no matter who the defendant is, he is equal before the 
law; the law is the same. 

And you ladies find gentlemen of the jury, I know, will 
judge the facts and take the law in this case and apply the 
facts to the law and render your verdict without sympathy, 
without prejudice or passion, and not guided by emotion, 
and not by your feelings, but by your intellect and mind. 

Now, there are certain negative facts in this case. 
[877] To start with, we are speaking of first degree mur¬ 
der. The Government is asking for the death penalty. 

Those facts, I think, are very important: 

No. 1, Collazo did not shoot at or shoot Officer Coffelt. 
There cannot be the slightest doubt about that. The Govern¬ 
ment, with its opportunity to scour the country for evidence 
in this case, has not produced a scintilla of evidence that 
Oscar Collazo ever shot at or shot Officer Coffelt. 

Another bit of evidence that has either got to be decided 
one way or the other, for there is evidence both ways, that 
Coffelt was either killed by a bullet from Torresola’s gun 
or some of the wild shooting that was fired around there on 
November first. Frankly, I would be untrue to my con¬ 
science as a member of this bar if I did not say to you that 
the evidence seems to preponderate that the fatal bullet 
came from the gun of Torresola, but that is not the only 
evidence in this case. There is a possibility that some of 
the other officers, not, of course, intending to do it, but in 
the general affray that happened that day, it might have 
been that bullets from one of those guns caused the death 
of Leslie Coffelt, and I will discuss that a little bit more in 
detail later on. 
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Now, there is this admitted evidence: Collazo said he 
came here, in seemingly halting, broken English. 11 will 
not deny the facts that are facts. I think yon ladies and 

[878] gentlemen will agree with me that there are certain 
facts in this case that, if they had not come from the lips 
of Oscar Collazo, they could not have come from anybody 
else’s lips, and that the Government could not have proved 
it unless Collazo freely admitted and testified to them, and 
in judging how much truth—how much attention you [should 
pay to the credibility of this man who is on trial for his life, 
I ask you to remember he stated he came here to testify to 
facts that are facts. 

i 

There are certain things here that the Government never 
could have proven if Collazo had not testified to them. If 
Collazo had wanted to lie in an attempt to save his life, he 
could have done so; but he didn’t do it. He admitted frankly 
.that he shot Mr. Birdsell in the knee and that Birdsell 
crumpled and had to practically crawl out to the middle of 
the street. 

As I recall it, he said that he only fired one shot at Officer 
Birdsell. 

Now, the fact is, of course, that he didn’t even shoot at 
Mr. Davidson or Mr. Boring until the general 
started, until they started shooting at him. 

i 

Now, you will be told that the mere fact that he did not 
shoot at Davidson or Boring until they started firing at 
him—you will be told that that is no defense in this case. 
We never contended that that is a defense in this case. 

[879] Our defense is not self-defense. 

You will be told that Officer Davidson and Officer goring 
had a perfect right, even, indeed, it was their duty, to fire 
at Collazo in attempting to perform their duty of protect¬ 
ing the President of the United States. We agree with that. 
We have never taken any issue with it. We are not praising 
Collazo for not firing at Davidson and Boring, and we are 
not criticizing Davidson and Boring for firing at Collazo. 
It was their duty. 

i 

i 
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But what I would like to make crystal clear is that we 
are using the evidence to show that Oscar Collazo had 
plenty of chance to kill both Boring and Davidson, as he 
came by that east booth, and he never raised his hand to 
them, and that is important in answering the Government’s 
charge, in its attempt to create this tremendous plan, one 
taking one side and one taking the other, when we have 
this man walking past the east booth, where he could see, 
as he said, at least one man there, in full daylight, and 
probably saw another man, but he never made a move 
towards shooting either one of those men at that time. 

I think I should state as a preliminary statement also 
that you will be told that the mere fact that this man had in 
his mind certain thoughts that he had with regard to Puerto 
Bico, that is, because of the events in Puerto Bico, that that 
did not give him any right to come here and do what he did. 
[880] Nobody ever said it did. 

That is not our defense. Nobody has ever said from the 
defense side of this table, and never will say, that the mere 
fact that Oscar Collazo’s heart was distressed by what he 
knew was going on in Puerto Bico, that that gave him the 
right to come here to kill the President of the United States. 
I would never contend that, nor does anybody in the de¬ 
fense contend that. We did not introduce evidence of what 
happened in Puerto Bico and do not intend to argue that 
question to the jury, that those facts which controlled this 
man’s heartstrings out of love for his native land—we do 
not come here to say that that gave him the right to attempt 
to shoot the President of the United States. 

No. We say, in the first place, he never came here to 
shoot the President of the United States; and we say, in 
the second place, in answer to the Government’s remarks, 
in their opening statement, which they seem to very care¬ 
fully keep away from in their closing argument, they at¬ 
tempt to prove this man’s murderous attempt, which they 
must prove, by showing you ladies and gentlemen that at 
the time, after Griselio Torresola and Collazo came to 
Washington, that because, they said, just the day before 
they had read in the papers that there was an attack being 
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made on the president of Puerto Rico, they came ihere to 
make that same kind of an attack on the President; of the 
United States. 

[881] The evidence that we introduced as to what was in 
the minds of Torresola and Collazo before and when they 
came to Washington was not merely the event that was then 
going on in Puerto Rico, but the events that had Already 
gone on in Puerto Rico for the last hundreds of years. 
That is why testimony is given here bearing on that man’s 
intent, not to look into the man’s mind to see whdt he is 
thinking—you can only determine that by being told of the 
events he talked about, the things that he knew and the 
things that he did not know. We are not contending that 
patriotism is—that patriotism for Puerto Rico is a defense 
in this case. We never did, and we never will. 

When you are told that that is not a defense, either, I 
say, “Amen.” It is not a defense. But what he had in 
mind, as reflected by these events, has a very important 
legal bearing on what was in the mind and heart of Collazo 
and Torresola when they came to Washington on October 
31st. j 

Now, what was the plan? The plan was a plan tp mur¬ 
der, according to the Government, but the Government must 
prove it beyond a reasonable doubt, or they cannot have 
any case here; that is an essential element of the Govern¬ 
ment’s case. They had a plan, they say, that involved 
coming here to kill the President of the United States, and 
a plan that had involved in it as a necessary element the 
killing of any guards who happened to get in their Way. 

[882] Now, that is a pretty murderous situation, if it 
was true; so I am saying the Government must prove it 
beyond a reasonable doubt. If you have any doubt, that 
doubt belongs to the defendant. 

Just what kind of a man was Collazo? If somebody ac¬ 
cused me of some heinous act, if something was alleged 
that I had an evil mind and a criminal motive, you would 
look around before you made up your mind, to find oui what 
kind of a man I was, what my background was, and W e are 
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all more or less affected by our environment, our place of 
birth, onr education, the good parents who raised ns. So, 
we try to determine at the outset, when a man is on trial 
for his life, what kind of a man he was. 

Collazo was born in Puerto Rico of a poor family. He was 
the youngest of fourteen children. His father died when 
he was six. He was raised by his elder brother. The only 
opportunity he had for schooling down there was to go to 
the eighth grade. Some time thereafter he studied typing 
and Spanish shorthand, and came to America in 1931, when 
he was 17 years old, and he worked in the kitchen of some 
restaurant there, and he stayed here a year or about a year, 
and went back to Puerto Rico in 1932. Most of his people 
were living in Puerto Rico. His father was dead, but his 
mother was still alive. He had some sisters and a brother 
living there. One sister, I believe, lived in New York. 

[883] The evidence is that this young man was always 
interested in the history of his native land and the condition 
of his people, both politically and economically. He had 
heard about the desire for independence ever since Spain 
had controlled the destinies of Puerto Rico, and he knew 
that Puerto Rico was cursed by the highest tuberculosis 
rate in the world, and of the small wages earned by the 
Puerto Rican people, and of the type of government there, 
which seemed to him not to be a government of a people’s 
democracy, but that that had been taken away from them, 
and, lastly, of our worst domination of the land by the sugar 
corporations, and the practical slavery of the people who 
had to work for them or else not work at all. 

Those were some of the events in Collazo’s mind on Oc¬ 
tober 29, 30, and 31, and not merely what had happened in 
October 1950. 

So, in 1932, this type of man went back to Puerto Rico, 
and he heard a speech by Dr. Campos, the president of the 
Nationalist Party, who was a graduate of Harvard Uni¬ 
versity, in this country, and he regarded Campos as a 
sincere man that was really in- favor of independence, in¬ 
dependence for Puerto Rico, and, so he joined the Nation- 
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alist Party, and his work was securing signatures so that 
sufficient names—I think 10,000—could be on the memorial 
that had to be registered before the Party could j be ini¬ 
tially registered as a political [884] party in Puerto 
Rico. 

That was peaceful work, the kind of work done by or¬ 
ganizers for all of our political parties. 

And he came back in 1932 and continued to wojrk here 
in a peaceful way, and he met quite a number of Puerto 
Ricans in New York, and the idea of the Nationalist Party 
here, the people here, was to bring to the attention of the 
world the Puerto Ricans ’ rights to independence. 

Feeling that would alleviate those conditions, he went 
back in 1934. 

What kind of a man is he? Is he a lazy man? Is he a 
man who lives on other people? He went back there and 
worked at two jobs, in a sugar refinery in the daytime and 
a drug store at night, and he married and came back here 
after a while. His youngest daughter was born down there. 
He lived here after he married his second wife, after his 
first marriage didn’t make out. He lived here with his 
second wife and her two daughters by her husbaiid, and 
his own daughter, and he was living there a decent j family 
life when he decided to come to Washington in October. 

He said they had meetings of the Nationalist Party in 
New York, they had dances to raise funds, and soj forth, 
and they were interested—he was interested in writing 
articles, translations, and so forth, for a different Ameri¬ 
can committee that were trying to do something for Puerto 
Rico, the Inter- [885] American Conference Committee 
of the United Nations, the same kind of work that had been 
done from time to time, century after century, by nice and 
decent people who wanted independence for their country. 

He had never been arrested in his life before. 

That is the type of man he is. 

He had never handled a gun before, except a .22 caliber 
rifle down in Puerto Rico. He was never involved m any 
way in any shooting of any sort by the Nationalist Party 
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or any other party in Puerto Rico or Washington or any 
place else, and you may put it down and believe it beyond 
a reasonable doubt that if there was anything, if this young 
man had ever been engaged in any shooting in Puerto Rico, 
as a result of the Nationalist Party, that evidence would 
have been brought here by the Government; you can believe 
that beyond a reasonable doubt. 

So, I say to you it is uncontradicted that this young man 
had never been arrested before in a criminal or any matter. 
He was a man who was working by peaceful means to al¬ 
leviate the conditions of the downtrodden people of Puerto 
Rico. 

No. That is not the defense in this case. I do not say 
it is. But it does bear upon the man’s mental condition 
when he decided to come to Washington in October of last 
year. 

Now, he was intensely interested about it, about his 
people, about freedom for his country. We who are bom 
in a [886] free land, where freedom has been given to 
us, have some difficulty in trying to understand the mind 
of a man who is attempting to bring about something that 
his people do not have. It is not a crime to want independ¬ 
ence for your native land. I don’t care what stultifica¬ 
tion Mr. Fay casts upon this young man, whether he was 
a Puerto Rican citizen or whether he was an American 
citizen. We are all familiar with the people from Ireland 
who migrated out of Ireland and came to America because 
they could have freedom, and the fact that they still were 
interested in their native land was not a crime, the fact 
that they contributed to the cause of Irish freedom was no 
crime, and I dare anybody to accuse an Irishman who is an 
American of helping to free their people, to accuse him or 
not being the right sort of a man, or being indicted of a 
crime or being criticized because he still had an interest in 
the people of the land of his birth. 

No. It is no crime to want independence. Canada 
wanted it, and got it. Ireland wanted it, and got it. India 
has recently got it. And one of the objections I make 
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against the countries behind the iron curtain is that the 
freedom for which our fathers and forefathers bled i$ being 
taken away from them by Russia. 

No. You may criticize—I am not asking you td agree 
with the means and the things that Collazo had in mind, and 
the things he did when he got here, which he thought would 

[887] contribute to the emancipation of his people; I am 
not asking you to agree that they were wise; you may find 
them to have been very unwise and very rash; but I am 
asking you not to condemn him because he wanted his peo¬ 
ple to be free. 

That, I repeat, is not our defense, that he had a right 
to attempt to kill Mr. Truman, but for that reason you 
should look into that man’s mind and see whether he was 
a murderer, whether he was, in his poor, stumbling way, 
trying to do what seemed to him to be the most efficacious 
way to alleviate the condition of that downtrodden people. 

Now, even in the District of Columbia, where we |do not 
have home rule, where we do not have political freedom 
here, you know many of our people are working night and 
day so that we of the District of Columbia might have our 
own form of government, and certainly I would not accuse 
those people of being criminals or being criticizable jin any 
way at all. 

He was employed here, as you ladies and gentlemen will 
remember—still looking at Collazo as a man—from 1946 up 
until the time that this happened, by one employer, in hon¬ 
est employment. That is a recommendation. The evi¬ 
dence is that he worked hard and worked continuously for 
the same people, supported his family, was a law-abiding 
citizen. That you can consider, whether he was an Amer¬ 
ican citizen or a Puerto Rican citizen. 

I say this, he was a law-abiding citizen, whether Puerto 

[888] Rican, American, or Hindustan, or whatever type. 

That, then, was the situation as it appeared to him and 

Torresola, from those past events there, and also the cur¬ 
rent events in Puerto Rico, which Mr. Fay is trying to make 
out to be an assault, an attempt down there to assassinate 
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the president of Puerto Rico. That assassination compli¬ 
cates everything with the Nationalist Party. 

I think it is a fair statement of the evidence in this 
case,—you will please disabuse your minds of what I am 
saying if you find it to be not accurate, but I am giving it 
to you honestly: the evidence in this case is that what 
Collazo had read about the happenings in Puerto Rico in the 
later part of October 1950 was not about an attempt to 
assassinate the president of Puerto Rico but about the 
action of the Puerto Rican forces down there in killing 
and wounding innocent members of the Nationalist Party. 
There was some talk about what he read in the newspapers, 
during the trial, but nothing was identified; so, I think it 
is only fair to say that what was in his mind was that his 
people were being treated unfairly, and he decided to come 
here to see what might be done to alleviate that situation, so 
he and Torresola reviewed those things. 

He had known Torresola since he was a young man in 
Puerto Rico. Some attempt was made here to give a sort 
of flimsy inference that Torresola was tied up in some way 
with this Dr. [889] Campos, but that failed, and that 
fell on its face, and all we know about Torresola is that he, 
Torresola, knew about these conditions in Puerto Rico and 
he also wanted Puerto Rico’s independence, and that he 
is dead, and that is about the limit of our knowledge about 
Torresola. 

Now, why, then, do we say he came here? He said Torre¬ 
sola wanted to go to Puerto Rico, but he, Collazo, said, 
“No; that won’t do any good.” They finally decided—it 
was Collazo’s suggestion—that they come to Washington. 
We now come, ladies and gentlemen, to this statement, 
that between Torresola and Collazo, Collazo—he wanted to 
go to Puerto Rico but Collazo said, No, and, after mature 
deliberation, to go to Washington, for the reason that I 
will give you in a moment. It could only be known from 
Collazo’s lips. 

Mr. Fay argues he was the ringleader in this plan, that 
he was the one who decided to come to Washington. If 
Collazo, on trial for his life, had wanted to lie about that, 
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he could have done so, because the only one who could have 
disproved it was dead, Torresola. 

He told you why he came here, all the facts. What are 
the facts? He did suggest that they come to Wasljrington. 
They had in their minds a series of events, and so, Collazo 
says, they decided to come to Washington and bring about 
some kind of a demonstration. Washington was the logical 
place for it. They didn’t know just what they werle going 
to do when they got here, [890] until they could have an 
opportunity to look the city over a little bit. They de¬ 
cided that Washington was the proper place to make this 
demonstration, where it might have the effect of (^rawing 
the attention of the American people, maybe the result of 
their efforts might have the effect of drawing the atten¬ 
tion of the American people and of the people of the world 
to the plight of the Puerto Ricans. 

Now, you and I may have some difficulty in understand¬ 
ing that type of demonstration. We are not familiar with 
that in this country. But we are not judging ourselves, 
we are judging a man who belongs to a party that is fight¬ 
ing for independence. 

We have our independence. It was handed to us on a 
silver platter. We have never had to do anything about it. 
We have never had our children starving. 

Now, when they came to Washington, not having defin¬ 
itely in mind where this demonstration was to take place, 
they drove around the city. Now, this driving around the 
city was testified to by Collazo. He could have denied it, 
if he wanted to, but facts are facts, and he stated the fact 
that they drove around, that they were told of the Blair 
House, how that was where the President lived, that they 
decided that that was the most prominent place in the city 
for a demonstration, on the steps of the Blair House. 

He had no feeling against Mr. Truman, he had no Reeling 
[891] against the American people. Certainly everybody 
within the sound of my voice has raised a prayer of Ithanks 
to Almighty God that our very, very much revered and 
respected President was not harmed in any way. 

I 

i 
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Collazo said that he did not come here to kill the Presi¬ 
dent, but he came here for this demonstration. Now, know¬ 
ing that the President was in the Blair House, it was the 
simplest thing in the world for him to find out, if he came 
here to kill Mr. Truman, he had hundreds of opportunities 
to do it. We are in a free country. Our President moves 
around among the people, in our democratic country. If 
this young man had that murderous intent in his mind, 
to kill our President, he would first find out whether he was 
in the Blair House, and what I think would be more prob¬ 
able, if he had the murderous mind as the Government 
says he had, there would not have been any demonstration 
at all; he would have lurked around the vicinity, I think 
they call it “casing” the building, and found out the com¬ 
ings and doings of our revered President, or would have 
gone out to Arlington Cemetery or some other public affair 
where the President goes, where the Secret Service guards, 
no matter how effective and capable, can never 100 per cent 
protect him; they would have shot at the President there, 
if he had that murderous intent. 

Now, so much for his intent, for the moment. What were 
his actions when he went up to the Blair House on the first 
of [892] November? 

I presume it is the Government’s theory that these two 
men had planned to take out the guards in that guardhouse, 
if they had expected to go in the screen door of the Blair 
House, although there is no evidence here that Collazo 
knew there was a screen door, but if they had had in mind 
that they were going to go in the Blair House, nevertheless 
the plan, I take it, would have contemplated the taking out 
of the way of whatever guard they came to, and then go on 
from there. That is why I say, ladies and gentlemen, with 
all the sincerity at my command, that Torresola did some¬ 
thing that the defendant, Oscar Collazo, never had the 
slightest idea in the world he was going to do, something 
that was never a part of any plan, something that Collazo 
was never a party to, namely, the shooting of this brave 
man, Coffelt. 

You have heard the testimony as to what Torresola did: 


He went berserk and shot at him once, twice, three times, 
and then pursued this brave man, Downs. All Downs could 
do was to try to get out of the line of bullets. Collazo didn’t 
do that. No. He didn’t know that Torresola had done it 
until afterwards. 


Collazo walked past Mr. Boring and walked past Mr. 
Davidson and he never raised his hand. If the plan con¬ 
templated that they were going to get the President, they 
would certainly have taken the guards out first, but Tor¬ 
resola—why [893] Torresola changed his mind {at the 
last moment, nobody knows except God. 


And, incidentally, this is one of those things you! don’t 
read about, but this is where there seems to be the| inter¬ 
vening hand of the Deity. This brave Leslie CoffeltJ prac¬ 
tically in a dying condition, after being shot two or three 
times, fired one shot that could bore through the brain of 
the man who was then firing at him, and Torresola drops 
dead and has gone to meet his God. 

I 

Collazo does not act that way. He comes up to the wit¬ 
ness, Mr. Birdsell. He knows so little about guns that he 
had the safety clip on. Now, I don’t know anything about 
them, but I do think I know a safety clip when I see one. 
He didn’t even know that. 

Torresola had told him about the clip, and so forth, down 
in the hotel, the day before that morning of that dapr. 

There is Mr. Birdsell standing there, Mr. Birdsell, ja fine, 
outstanding officer, who is there on his post of duty. 

Collazo is charged with taking a shot at him with the 
intent to kill him. 


Now, let’s see. I am not defending Collazo—I atn not 
approving of his acts in shooting Officer Birdsell—I only 
pray to God that Officer Birdsell will rapidly recoveij—but 
I am saying that if Collazo intended to kill Birdsell he 
would not have shot him the way he shot him. He may be 
guilty of an [894] assault with a dangerous weapon, 
but he is definitely not guilty of an assault with intent to 
kill, because, before the jury can find him guilty o^ that 
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assault, they must find beyond reasonable doubt that’he 
intended to kill BirdselL 

Now, of course, I am most grateful that he did not, but I 
say that he did not intend to, because, ladies and gentle¬ 
men, if you go up and you intend to kill a man, you would 
not shoot him down at the knee, in the first place; you 
would not shoot him that way. 

And then he is crawling out, and at your mercy. If you 
wanted to kill him, you would kill him then; wouldn’t you! 
Collazo had all the opportunity in the world—thank God, 
he didn’t do it—but he had all the opportunity in the world 
to kill Mr. Birdsell, but he didn’t. He didn’t, which seems 
to negative any idea of an intent to kill and also to negative 
any idea of an attempt to break into the Blair House. 

• # • # • • • 

[896] (Thereupon, at 12:30 p.m., a recess was taken 
until 2 p.m. the same day.) 

[897] AFTER RECESS 

(Thereupon, at 2 p.m., pursuant to recess, the Court re¬ 
convened.) 

THE COURT: You may proceed, Mr. Rover. 

MR. ROVER: May it please your Honor and you ladies 
and gentlemen of the jury, we stopped before the luncheon 
recess when I was speaking of the fact that, while the de¬ 
fendant in this case is charged with the crime of intent to 
kill Officer Birdsell, before a verdict of that type is justi¬ 
fied you must find beyond a reasonable doubt that he in¬ 
tended to kill Birdsell. 

I pointed out the fact that Birdsell was at Collazo’s 
mercy after the first shot was fired, and that, if he had 
intended to kill him —thank God, he didn’t—he could have 
killed him then and there. 

Now, that absence of an intent to kill in Collazo’s mind 
is important, for several reasons: They would have you 
believe that he not only intended to kill Birdsell but that 
he intended to kill the President. He had plenty of oppor- 
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trinity to kill Birdsell, and lie didn’t. What kind of a man 
is that! Is that a killer’s mind? 

There is a man there, on the ground, helpless. And you 
are asked to believe that he intended to kill him, and he 
didn’t Is that a murderous mind? 

What is more, you are asked to believe beyond reasonable 
[898] doubt that he actually intended to kill the President 
of the United States, presumably that he intended |to run 
up to the Blair House and get into the Blair House. 

There is no way of carrying that out, supposing tihat he 
had intended to kill the President, unless he got iijto the 
Blair House. 

Therefore, you would naturally argue that he would avail 
himself of the earliest opportunity to get up on th4 steps 
of the Blair House and get into the screen door; that is 
what you would believe. 

The fact of the matter is that when Mr. Birdsell was 
incapacitated and was crawling away from the Blair pouse, 
the steps were open to Collazo, to run up those steps; but 
he didn’t do it. 

i 

He could have gotten up those steps if he had wanted to. 
Afterwards, he was disabled, but not then. If he had had 
that murderous intent in mind of getting into thel Blair 
House, the minute Birdsell was out of the way he would 
have rushed up those steps, but he didn’t do it, which nega¬ 
tives any idea of an attempt to get into the Blair House 
and kill the President. 

Now, he was shot; he was carried, unconscious, to Emer¬ 
gency Hospital. There is bound to be a lot of excitement 
down there in that room. He was suffering seriousj pain. 
There were doctors and nurses around him within 30 min¬ 
utes. You are asked to believe, in between going into the 
X-ray room and [899] out of the X-ray room, that he 
made this statement, that he came here to loll the President 
of the United States. 

It is a significant fact that the statements Collazo said 
he made were written down by Mrs. Caulfield on the card, 
and the statements that he is alleged to have made to Mrs. 
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Buxbamn and Mr. Ellis and Sergeant Tayman are not writ¬ 
ten down. If I understand Mrs. Caulfield’s testimony cor¬ 
rectly, she said it was the duty of the nurses, when a thing 
happened that called for that, to write down on the card. 
Mrs. Caulfield did that. Mrs. Buxbaum did write down on 
the card that she took his temperature and his pulse, but 
not a word about this statement about killing the President. 

His statement is there, his statement that he admits he 
was engaged in some shooting for political purposes, which 
is entirely consistent with our theory of this case, so I 
repeat that in that short space of time, a man suffering 
pain, and the excitement that must have been going on 
there, and this statement which was put down on the records 
of the Emergency Hospital was the statement he admits 
he made to Mrs. Caulfield, and not a word about the state¬ 
ment he is supposed to have made to these other people. 

Priests were coming in, X-rays were taken, and so forth. 

Now, the Government is asking for the death penalty in 
this case. Their theory is, of course, and they must prove— 
this is only one of the essential things that they must prove 
[900] beyond a reasonable doubt—that the bullet that 
killed Coffelt was fired by Torresola; otherwise this de¬ 
fendant is not guilty at all. 

Now, as to the second count, of course, they must tie up 
this supposed plan with the actual killing of Officer Coffelt 
by Torresola. They admit that Collazo physically didn’t 
kill Coffelt. They have got to prove that Torresola—and 
they have got to prove it beyond reasonable doubt—did. 

Now, what are the facts? I said this morning that I 
would not be honest if I did not say to you ladies and gentle¬ 
men that the evidence preponderates in favor of the fact 
that it was a bullet from Torresola’s gun. 

But there is another possibility, and that is that in the 
wild shooting that went on there it might have been a bullet 
from one of the officers’ guns which.caused his death, un¬ 
fortunately—Leslie Coffelt. 

Why do I say that? For this reason: This gentleman the 
Government makes so much of, who was at the window of 
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this Government building across the street, and who saw 
Torresola fire three times, presumably into the body of 
Coffelt—only two of those bullets were recovered. [If there 
was a third bullet that went into him, it has neyer been 
found, and nobody knows whose gun that came from. It 
could have come from some of the officers’ guns. 

j 

And still you are asked to believe beyond reasonable 
doubt [901] that the death of this man is attributable 
only to Torresola. 

Now, in an attempt to tighten up the weakness ion that 
point, the Government has spent considerable time with Mr. 
Burley, from the Department of Justice, proving that there 
was a bullet on the ground near the body of Coffelt, which 
obviously never went inside his body, and that that bullet* 
was fired from Torresola’s gun. 

So, if that is so, and the Government says it is so, that 
explains where Torresola’s bullets went, two of them into 
the body and one of them on the ground. That is the 
Government’s testimony. 

But where is the missing bullet? Coroner Murpby says 
it probably was washed out in the operation at Emergency 
Hospital when they were trying to save his life. But, 
in any event, it has never been found. 

Coroner Murphy also says that any one of the two! bullets 
could have caused death, but he does not know which of the 
three entered the body first. 

They are talking about the death penalty in one breath 
and we have a missing bullet in the next. Therefore, it is 
possible, I say, that one of the officers, in an entirely inno¬ 
cent way, might have fired that first bullet that; unfor- 
tunately went into Coffelt’s body. I didn’t see him do it. 
But we are dealing here with the doctrine of reasonable 
doubt. We are dealing with a man’s life, and you are 
asked to take it [902] away on that kind of testimony. 

Another of the bullets went through Coffelt’s coat. It 
didn’t enter the body. It could have been one of the Torre¬ 
sola bullets. | 
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So, we don’t know who fired the fatal shot, except we 
know Collazo didn’t. 

Now, I have gone pretty well, I believe, over the lack of 
proof in considering the happenings in this case. Collazo 
walked past the east gate and could have shot at this man. 
I said that the mere fact that they fired first—we make 
no point about that; we are not pleading self-defense in 
this case—of course, they had the duty and right to fire; but 
the fact remains, so far as the evidence in this case is con¬ 
cerned—and you have heard the evidence—that Collazo 
fired more than once at Birdzell, which he denies. Cer¬ 
tainly the only bullets he fired, if he did fire more than 
one bullet at Birdzell, was the bullet that went through 
Birdzell’s leg, and the bullet he fired at this other gentleman 
at the east booth, after he had passed them, when he had 
them at his mercy. That is the kind of evidence you are 
asked to believe. 

Now, the Government is pretty desperate. Yesterday, 
in cross examination by the usually extremely fair Mr. 
Fay, in attempting to drag from Collazo an answer which 
would indicate this murderous idea, by trying to make him 
say that he had read the day previous, in answer to what 
kind of a demonstration [903] this was to be, that Col¬ 
lazo had said he contemplated the wounding or killing 
of the guards—in other words, he was trying to build up a 
case of a criminal murderous intent, and he did it in this 
way—attempted it in this way—but I am sure he didn’t 
intend to be unfair, because I hold for Mr. Fay the great¬ 
est, highest personal respect, and professional respect for 
his great ability as a prosecutor, but sometimes, in the 
heat of a trial, we are faced—even the Government may 
feel that they must try everything to buttress their testi¬ 
mony and try to draw their own conclusions, which are per¬ 
fectly honest, but which are not substantiated by the evi¬ 
dence. Certainly I would be remiss in my duty to this man 
if I did not point these out to you and try to explain spe¬ 
cifically what I mean. 

On page 770 of the record in this case, this transpired, 
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when Collazo was on the stand yesterday: He was asked this 
question: 

4 ‘Yon fired at the officers there that day, Birdsell, in 
the stairway, and then at Officer Davidson and agent Boring 
at the booth, at the police booth at the east end of the Blair 
House; didn ’t you ?’ 9 

And he said, ‘ ‘ Sure. 9 9 j 

Now, this is a question that unless I explain it care¬ 
fully to you, ladies and gentlemen, I can see my friend, 
Mr. Fihelly, making the welkin ring with this type of ques¬ 
tion [904] and this answer, without an explanation, and 
I can see Mr. Fihelly, in that wonderful voice of tiis, with 
great dramatic power, saying to you ladies and gentlemen 
of the jury, “You see what this criminal defendant did yes¬ 
terday, what he said. ,, 

I want to warn you, I want to show you what he said, so 
that you will have before you everything he said, both 
yesterday and the day before. 

Now, we have a man here, sitting in this chair, fighting 
for his life. Naturally, he is upset. Naturally, although 
the answer didn’t show it, he is asked this question: 

“You said that the demonstration would not be 
serious unless someone was wounded or killed; didn’t 
you, yesterday afternoon, in response to Mr. Rover’s- 
question?” 

Collazo said: “I might have said that. I might have. 

“Q Did you believe that? 

“A Yes, sir; I believed that.” 

Now, I think it is only fair, ladies and gentlemen, to go back 
to the question that was asked “yesterday afternoon”, that 
other afternoon, because I think it is only fair to say that 
Collazo, when he was asked this question yesterday, had in 
mind what was true was the answer he had given the day be¬ 
fore. There are those in the courtroom who disagree with 
my construction of that, but I maintain it sincerely, never¬ 
theless, that Collazo didn’t intend to say, yesterday, by 
this, may I say, [905] double question, to admit that he 
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regarded it as an essential part of the demonstration that 
the guards would be wounded or killed. 

That is what the Government is trying to get him to say. 
But I say he didn’t say it, and I say the reason he didn’t 
say it is for this reason, and I repeat Mr. Fay’s question: 

“You stated the demonstration would not be serious 
unless someone was wounded or killed.” 

That was what he said Mr. Collazo had said the day before. 
Now, I am going to read you what Collazo said the day 
before, and this is not my version of it, and I am not in¬ 
tending to draw any unwarranted conclusions because I 
am trying to save a man from the electric chair; I am 
reading you the facts from the record of the day before, 
starting at page 716: 

“Q Now, you spoke of this gun and the fact that he 
had a gun, and you were coming down here to make a 
demonstration. Why did you need guns to do that with? 

“A In the first place, we figured out that a demon¬ 
stration would never be serious enough—” 

and then the Court interjected and said: 

“Would be what? 

“THE WITNESS: Would be serious enough to 
attract the attention of the American people if we were 
not hurt or wounded or killed in some way.” 

He does not say if some guards were shot or wounded or 
killed; [906] he says, “we”. He says, “we”, meaning 
Torresola and himself. So that when Mr. Fay said to him; 

“You stated that the demonstration would not be 
serious unless someone was wounded or killed” 

it was an unfair question, because Mr. Collazo had never 
said that; and Mr. Fay has the same access to this record 
that I have. 

Now, I will further buttress that by turning to page 722 
—these and what I have just read are the only things that 
I can find in the record of the day before where any refer¬ 
ence was made by Collazo to the wounding or killing of 
anybody in connection with the demonstration. 


This is from page 722 of the record—beginning at the 
bottom of page 721, he was asked: 

“Q You thought this would attract more attention 
there than any place else? 

“A If an incident occurred in front of his residence, 
I think it would draw the attention of the whole world 
to Washington, especially if two Puerto Ricans were 
killed in front of his residence/ ’ 

Now, understand, ladies and gentlemen, I am not accusing 
Mr. Fay of being unfair, not at all. I have the highest 
respect for him. But I say in the excitement of the foment 
the phraseology of his question was unfair because Collazo 
unquestionably—his mind was on what he said the day 
before, [907] not that if the demonstration involved the 
wounding or killing of guards, but that the demonstration 
would be more of a demonstration particularly if it con¬ 
cerned the wounding or killing of two Puerto Ricans, not 
guards at all. 

Now, I ask you to consider this man’s background, 
whether he is the type of man to deliberately participate 
in a plan to kill our President, a man whose recoprd was 
such as it has been all of his life. 

We know now that he had an intense feeling about the 
people of Puerto Rico. We may have difficulty in working up 
in our own minds the understanding just how intense that 
was. We may, indeed, disagree with him as to just how he 
expected those wrongs to be remedied. It is certainly diffi¬ 
cult, I assume, for us to put ourselves in the same frame 
of mind that he was in, but I ask you ladies and gentlemen 
to believe that he at least was sincere about this, h® was 
at least honest about it, and he stands before you presumed 
to be innocent, and I ask you to weigh his case Calmly, 
coolly, dispassionately, and I know you will do it without 
fear, without favor. 

We are all shocked, at first blush, of course, by the 
account of the things that happened on the front steps of 
the Blair House, but, as I said before, we are guided here 
by the same rules, whether on the steps of the Blair House 
or on the steps of your own home, or on the steps of the home 
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of the [908] humblest individual, no matter who is in¬ 
volved; the principle is the same. 

These days, in the breakdown of orderly government 
throughout the world, our courts and juries are a bulwark 
for the protection of the innocent, and the meting out of 
justice without fear and without favor of any man, the 
meting out of justice and not vengeance. 

The Government asks for his life, and I know you will 
decide this case unemotionally, and I ask you to keep before 
you in your deliberations not self-defense or try to probe 
into the mind of this man, no matter how misguided you 
may think he was, no matter how you utterly condemn the 
rashness of his acts, if you think they were rash; I ask you 
to keep in mind what a man of this type had in mind, 
similar to those of other people of the early past who 
struggled for independence. 

Many things, of course, are hard to understand that hap¬ 
pened in our own struggle for independence, and the Irish, 
and in the case of India, and the case of Israel. People 
who were interested in freedom for their own lands. It 
might be difficult for us to, as I say, living in this country, 
where things are easy, so free, properly to translate in our 
own minds what must be in the minds of people of that 
sort, and, while we may disagree with them, we will agree 
that they have a right to cherish those honest and sincere 
thoughts. 

[909] You will have in mind the true tradition of Ameri¬ 
can justice, and the doctrine of reasonable doubt, to show 
how jealously and zealously we regard the life and liberty 
of a man in America, that while in civil litigation the burden 
is upon the plaintiff to convince the jury only by a fair pre¬ 
ponderance of the evidence, so that if you put the evidence 
of the plaintiff and of the defendant in one of those old- 
fashioned scales that you see in a drug store, and both 
scales are even, there must be a dipping down in favor of 
the plaintiff, that is, a fair preponderance of the evidence; 
but to show how zealous we in America are of men’s lives 
and men’s liberties, as compared with the dictatorships of 


the world, when a man is tried before yon, no matter how 
poor, how hnmble, no matter how serious the crime may 
appear, America speaks, and the voice of America says that 
before juries are entitled on their conscience to find a man 
guilty of a crime against the state they must be convinced 
beyond a reasonable doubt. 

If, after one weighs all the evidence, there is Still that 
doubt of reason in the minds of the jury, that doubt belongs 
to the defendant 

And there goes along with the doctrine of reasonable, 
doubt the presumption of innocence. There is at least one 
country in this world that calls itself civilized where in a 
criminal case the burden is on the defendant to prove his 
[910] innocence. 

Thank God, that is not America. Here we say that a 
man before the bar of justice is presumed to be innocent, 
and that is not any catch phrase and a blank thing or politi¬ 
cal platform; that should be translated as part of the web 
and woof of our unbroken skein, our garment of justice, 
that a man is presumed to be innocent and that presump¬ 
tion remains with him throughout the trial and remains 
longer than that; it remains until the jurors are convinced 
beyond reasonable doubt that he is guilty; so that the evi¬ 
dence goes with the presumption of innocence. 

That is America, and this is an American jury. 

And now, with those two items in mind, the presumption 
of innocence and the doctrine of reasonable doubt, I respect¬ 
fully submit that there cannot help but be a reasonable 
doubt, certainly as to whether this man is guilty of first 
degree murder under the first count. 

There is a reasonable doubt as to whether he is guilty 
of the type of murder they have charged him with under 
the second count; and I ask you to remember the lack of 
evidence of this presumed plan to kill a man, when he could 
have rushed up the steps, but he didn’t. That meant he 
could have killed Mr. Birdsell, but he didn’t. 

You will bear in mind, of course, that the necessary in¬ 
tention to kill, with premeditation and deliberation—you 
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[911] will have in mind that in passing the east booth he 
never fired at Coffelt, he never fired at Downs, and no mat¬ 
ter what my friend, who is to follow me for the prosecution, 
may do, and is well capable of doing, in appealing to you, 
to your emotions, because I can hear him now, repeating 
and repeating, ‘‘the President of the United States”, that 
we all love and revere and respect, “the President”; but 
we are not trying the President here; we are trying this 
man for the crime in question, and so I know that you good 
people of the jury, you are dealing with what good common 
sense is vital to the right to mete out justice and not ven¬ 
geance, and I ask you for a verdict that will save the man’s 
life, because I submit that, no matter how much you may 
disagree with him, the man is sincere in his cause. You 
may condemn the cause, but the man is, nevertheless, sin¬ 
cere. I say to you that he is fundamentally an honest man, 
no matter how misguided he is, no matter how poor his 
judgment may be, no matter how rash or foolish you may 
think him to be. 

I am his mouthpiece. That right has been conferred upon 
me by my two associate counsel, that I, and I alone, should 
address you in this case. 

I have been at the bar many years, sometimes represent¬ 
ing the Government and sometimes representing the de¬ 
fense. Today is the day of my greatest responsibility as a 
practitioner before this bar, the greatest responsibility be¬ 
cause I [912] naturally feel that possibly there is some¬ 
thing in this case that I may have overlooked, and there¬ 
fore I appeal to you good people to overlook my weaknesses 
and my inability to measure up to my great responsibility, 
and not to be swayed, and I am sure you won’t be, by things 
that I may have forgotten to say and things that I might 
have said, oh, so poorly; but weigh this man by the facts 
and the law in this case. I have honestly tried to say to 
you people not to try to attempt to probe the mind of this 
man, but to look into his innermost thought, and I hope 
you will see there what I see, an absolute lack of murderous 
intent. His refusal to go up the Blair House steps, as 
in the second count of the indictment, negatives the idea 
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on that type of intent, the absolute lack of him knowing 
anything about what Torresola was going to do with Coffelt. 
So, I hope you see what I see there, an absolute lack of 
murderous intent. 

The man is charged with having assaulted another fine 
officer, Downs. He never even shot at Downs. I hope you 
see there a mind and heart that was devoted, in; his way, 
and whether we agree with his way or not, devotjed in his 
way to the people of his native land, loving them as his 
own, devoted to their benefits, and an intense desire to 
secure for them their independence and their freedom. 

It may be that what he did has endangered thatj It may 
be that it has aroused resentment against his cause. But 
I [913] ask you to believe that he did what he. believed 
was proper; I am not asking you to agree with what he 
did, but I do ask you to agree that, foolishly or otherwise, 
he thought that demonstration would built a fire th!at would 
stop the misery. 

Ladies and gentlemen, the fate of this loyal ma^i I leave 
to the conscience of a true American jury, with ap abiding 
conviction that the verdict which will be returned in this 
case will be one that will save his life, and I leave you with 
my sincerest thanks, confident of your well-meaning judg¬ 
ment and conscience, feeling that no matter how {poorly I 
may have presented his case, that in this America^ jury I 
leave his life safely in your hands. 

REBUTTAL SUMMATION IN BEHALF 6f 
THE GOVERNMENT | 

MR. FIHELLY: May it please your Honor, and you 
ladies and gentlemen of the jury, and alternate juror, it 
is now my duty to close for the Government, and I am going 
to close and converse with you in a conversational way, 
appealing at all times directly to your intelligence: I will 
do everything possible in my power to assist you in arriving 
at a fair and impartial verdict. 

The Government closes this case, or has the right {to close, 
because in every case, whether it be civil or criminal, the 



party who has the harden of proving has the right of 

[914] opening and closing. So, I shall proceed. 

One of the first things said by defense counsel in ad¬ 
dressing yon today was that it is a great and glorious 
thing to be in an American court, participating in the 
administration of justice. 

I agree with him, but remember, if a jury were led to 
bring about a miscarriage of justice, that would not be ad¬ 
ministering justice. Remember also what justice is: It is 
giving to each man his due, no more and no less. It is not 
charity. 

Remember that although justice is depicted as blind, it 
is only in the sense that it is impartial, not in the sense 
that is overlooks facts, or such a preponderance of facts 
as you have in this case. 

Yes, we are here to do justice, but the evidence shows 
in this case that the man who murdered Leslie Coffelt in¬ 
tended to murder the President of the United States and 
attempted to kill two of the guards at the Blair House on 
November first. 

All that his counsel says here, that he is a patriot, that 
he loves his native land—So, what? In the language of the 
street 

That gives him no right to murder. That gives him no 
right to come to Washington and take the law into his own 
hands, he and his playmate, Torresola. 

Don’t be misled by these sophistries, by the alleged 

[915] sincerity, by the alleged type of character of this 
man from far-off Puerto Rico. 

On November first he was governed by the same law in 
Washington, when he came here, as anyone else who took 
the law, or would take the law, into his own hands. You 
have here in this case a partnership in crime formed in 
New York, just how they were to come here discussed on 
the train on the way down, and discussed after getting 
here, all the facts which were outlined by Mr. Fay this 
morning, that you have in any partnership in crime, and 
they were subject to the profits and losses as well. 



401 


And you have, in the lines of the poet: 

“Two minds with but a single thought. 

“Two hearts that beat as one. ,, 

And, as has been well said about ones and twos: 

I 

“The things that you do two by two you pay for 
one by one.” 

This is the evidence before you in this case, the over¬ 
whelming and almost uncontradicted evidence, that this 
defendant, and Torresola paid for his share in the at¬ 
tempted assassination, but that he must, if we are to do 
justice, he must pay for his. 

Now, counsel just stated that it was most unfortunate 
that Coffelt was killed, and that he has the sympathy—that 
his widow has—all of us. That does not bring Coffelt 
back from the cold, still hands of death. The law has to 
[916] have vengeance on the individual who took it into 
his own hands on November first, to see to it thalf there is 
not such other attempts. It is for you to say whether there 
will be or whether there won’t be. 

Counsel hopes for the quick convalescence of Downs and 
Birdzell. That is overlooking the administration of jus¬ 
tice. Whether their wounds heal or not, whether they will 
ever be able to go back as faithful bodyguards, as they were 
on November first, is something that we don’t know. 

And he said that kindly Collazo here had an opportunity 
to go up and kill Birdzell, but he didn’t. Now, what are 
the facts about that? Ladies and gentlemen, he said he had 
never handled a P-38 gun and he said that he could not 
see very well without his glasses, and yet we do know 
that he shot at Birdzell with his back turned, and if a man 
can shoot at a man at his back, and with his back turned, 
he sure didn’t fill him with vitamins. 

The evidence also is that after he shot at Birdzell he 
took several direct shots. Oh, how merciful this defendant 
was with Birdzell on that particular day, how merciful 
were both of these conspirators. 

And counsel says, What kind of a man was this defen¬ 
dant? Consider that. 
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I am glad we are going to have this case decided on that. 
Just what kind of a man was he ? What he did on November 
[917] first shows what kind of a man he was. 

There are two old sayings that you can apply to that: 
“By their fruits ye shall know them”; and 
“Birds of a feather flock together.” 

What kind of a man was he? Who was his partner in 
crime in this determination to come down here to Wash¬ 
ington to have this alleged demonstration? They took the 
law into their own hands; didn’t even have the guts to 
register under their own names at the Harris Hotel when 
they got here; cased the place in the morning; saw the 
guardhouse; saw the guards; and went up there in the 
afternoon with the frontal attack from east’to west. 

And you will recall the defendant’s own words: “Yes; 
Torresola was to meet me at the Blair House steps.” 

And counsel knows that, and says, “Well, if this was a 
plan to kill the President, it could have been done in better 
ways; they could have waited their chances until the Presi¬ 
dent was going to Arlington that morning.” But that is 
not in any sense at issue in this case, whether they could 
have conducted their assassination in a better way. The 
fact is that they did attempt the assassination of the Presi¬ 
dent of the United States and those individuals who were 
guarding him; so, we don’t have room for counsel to say 
that they should have planned it better or done it in a 
better way; they nearly got away with it, as we know. 

[918] Speaking of what kind of a man he was, when 
he came here, we know that on November first he was no 
law-abiding citizen when he took the law into his own hands 
in an attempt to assassinate. 

Counsel says the defendant did not shoot at Coffelt. 
We admit that. But, as the Court will tell you, as it is 
admitted that there was this partnership in crime, the act 
of one is the act of the other, and whatever one did by 
agreement, if you find an agreement, he was doing for both 
of them. 

Then, counsel said Coffelt was killed by either Torresola’s 
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bullet or a wild shot. And on each of the two occasions 
that counsel mentioned the wild shot, he had tcj almost 
apologize for what he was saying. That statement shows 
the desperation of the defendant’s case. 

I am sure yon will recognize and recall the ballistics 
testimony in the case, which shows beyond any doubt that 
it was Torresola’s gun which did the shooting, as Mr. Bur¬ 
ley, the F. B. I. laboratory expert, outlined. 

They mentioned that the defendant did not Shoot at 
Davidson or Boring until later. Well, let’s answer that 
one very quickly. He shot at Birdsell at the Blair House 
steps. Birdsell ran to the street, and he shot at hiijn there. 
The reason that he could not shoot at Davidson and Boring 
then was that his gun could not shoot in opposite directions. 
His shot out in the street put Birdsell out, and then he 
finds his gun [919] is out of action. Then he turns 
around, and we know that Davidson and Boring yrere in 
a different direction, just behind him. 

And yet his counsel says, why did he go for Birdsell and 
not for these other two men? Apparently the main objec¬ 
tive in the case, if you will take the defendant’s ovjn testi¬ 
mony, was the main steps of the Blair House, and there 
is where he went for Birdsell. 

You recall his own testimony, as I argued to you, on 
yesterday, “Torresola was to meet me at the main steps. ’ ’ 
And Torresola was on his way to the main steps vtfien he 
was shot down. They nearly did meet at the main steps, 
but fate intervened in the case of each. 

Counsel speaks of various countries fighting for inde¬ 
pendence and even likens the situation here with respect to 
home rule in the District of Columbia. I have not read of 
any attempted assassination by the home-rule people here; 
I have not heard of any Senators or Congressmen being 
shot down or attacked. So far as I know, everything is 
being done in the legal, American way, not the 
Rican way of this defendant. 

Counsel also mentions the various injustices in jPuerto 
Rico. Just to give you a little insight into the mental con- 
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dition of the man on November first, so that we may under¬ 
stand each other—and his Honor will tell yon—I don’t think 
counsel should have used that phrase. 

[920] Picture the mental condition of the man on No¬ 
vember 1, 1950. 

The defense did not interpose an insanity defense here. 
There is a presumption that a man is sane. None of his 
counsel have ever stated that he was not. And I defy them 
to say that he is now. 

If he is sane, why use language like that? He was sane 
on November first, and responsible for his acts, or counsel 
would have interposed that very defense in that language. 
Mental condition could not be used and it is not available in 
this case when we are talking of this same defendant. 

Counsel mentions that Torresola on this date, November 
first, did something that Collazo didn’t know of. They did 
the same thing, in effect. Some of the shots, including 
Torresola’s—he was acting for both of them—were more 
effective than were the shots of Collazo, but it was the plan 
for each to take care of the guards on their respective sides, 
on the east Collazo and on the west Torresola. Torresola 
had his man out of action and was on his way to meet 
Collazo, when he fired the shot which hit the left leg of 
Birdzell, so you have the thing so tight and worked out as 
to detail that either the defendant or both the defendants 
hit Mr. Birdzell, Collazo in the right knee, and Torresola, 
his partner, hit him from the outside and on the left knee. 

You will be told that anyone aiding and abetting in a 
[921] planned situation of this kind is a principal, and 
here it is where they have this plan, and they have every¬ 
thing worked out to carry out the assassination, to the nth 
degree, and they are both guilty of aiding and abetting, 
they are both principals, they are both responsible for the 
acts of the other. The Court will tell you, with respect to 
the second count in particular, that if you find the evidence 
—you will remember this evidence, I am sure, during an at¬ 
tempted housebreaking while armed, or whether they are 
in there or not, during an attempted housebreaking while 


armed, and that a killing results, even thongh npt a pur¬ 
poseful killing, the defendant is guilty of first degree mur¬ 
der, as charged in the first count, a deliberate and pre¬ 
meditated killing. 


I will just tell you this. I think his Honor i 
language in substance like this: 


will use 


If they planned to come down here to kill the president 
and in attempting to do it they attempted to kill any of 
those who were guarding him, in order to get in—they did 
not know the name of Coffelt, one of the men, they did not 
have to identify him by name, or any of the guards—If 
they came down here to carry out that plan to shoot up the 
guards in attempting to get in, and they shot ahd killed 
Leslie Coffelt, that is all that is needed for deliberate and 
premeditated manslaughter. 


They had the opportunity. They didn’t break in, thank 
[922] God, because they were stopped. But they came 
down here from New York and registered at thte Harris 
Hotel, and on the morning of November first they started 
out. 


Now, they mention that Mrs. Buxbaum’s statement does 
not appear in the hospital records. But you heard what 
Mrs. Caulfield said, that there was such confustion there 
that day as was to be expected, but they did enter Mrs. 
Caulfield’s statement on the admission record she made out. 
At any rate, you have Mrs. Buxbaum’s testimony, and you 
have Ellis’, that she asked these questions and repeated the 
answers given. At any rate, there is no law Requiring 
statements received by either agent Ellis or Officer; Tayman 
to be in any record, and all of them, Mrs. Buxbaum, Officer 
Tayman, and agent Ellis corroborated the statement as to 
what was said. 

Now, counsel has also said this: He mentioned many 
times what a fine citizen this defendant has been all his life. 
The only evidence you have of that is the defendant’s own 
words. The defense could have called character evidence 
for this defendant if they saw fit, but they didn’t do it, and, 
when they didn’t do it, I take it they didn’t dare. They could 
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have done that, to testify as to his character as to violence, 
but they didn’t bring a witness down to let you hear what 
those witnesses, what those people who knew him —not 
the Nationalists, in Puerto Rico, but here. Had they wished 
to do that, they could have told you as to his reputa- 
[923] tion as to peace and good order and as to violence. 

Now, I am not going to say any more to you ladies and 
gentlemen. 

Counsel, in closing, spoke of the grand American jus¬ 
tice, and I can commend it, and I ask you to exercise it and 
by your verdict carry on that great tradition for jus¬ 
tice and deliver that as it is being carried on today. 

At all times, the jury are thinking of the presumption 
of innocence and reasonable doubt, and society is looking to 
you jurors for protection. Yes, you have to consider those 
principles, but God knows society is looking to you ladies 
and gentlemen for protection to stop a crime such as this 
which was perpetrated on November 1,1950, taking place in 
our own society, a plot made to attempt to carry out the 
shooting of the President of the United States and the other 
guards there protecting him, and God knows society is look¬ 
ing to you for protection. 

We have argued, and you have heard the evidence in this 
case. I say it is time to end such things the world over, 
whether in Puerto Rico or the Puerto Rican settlement in 
New York, and it is time you end them by your verdict, 
regardless of how patriotic they may be, they cannot come 
to the city of Washington and shoot the Blair House up, 
or the White House, or any place else. 

THE MARSHAL: Anyone wishing to leave the court¬ 
room will [924] do so immediately. No one will be al¬ 
lowed to leave or enter while the Court charges the jury. 

#***•*# 

[928] COURT»S INSTRUCTIONS TO THE JURY 

THE COURT (Goldsborough, J): Ladies and gentlemen 
of the jury: 

Counsel on both sides have suggested certain instruc¬ 
tions which the Court will give to the jury, and certain of 
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those suggestions have been adopted by the Court and 
therefore they are the Court’s instructions and they are 
as follows: 

The burden is proof is upon the Government. This means 
that before the jury can find the defendant guilty of the 
offenses charged or of any lesser degree of homicide the 
Government must establish to the satisfaction of the jury 
beyond a reasonable doubt each and all of the essential ele¬ 
ments of the crime. This burden continues to rest j upon the 
Government from the beginning of the case to the end of 
the trial. It is not sufficient to establish a probability 
though a strong one, arising from the doctrine of chance, 
that the fact charged is more likely to be true ithan the 
contrary. 

The first count, in substance, charges that Oscar Collazo 
murdered Leslie Coffelt, purposely and of his deliberate 
and premeditated malice, by shooting/him. 

The statute governing the first coiynt reads as follows: 

‘Whoever, being of sound memory and discretion, kills 
another purposely, * * * of deliberate and premeditated 
malice * * * is guilty of murder in the first degree. ’ 9 

[929] The term * ‘ sound memory and discretion ” as used 
in the law defining homicide refers to the sanity of the 
defendant. A defendant in a criminal case is presumed to 
be sane and the Government is not required to Establish 
any evidence on that subject unless the defendants sanity 
is put in question by the introduction of evidence. No evi¬ 
dence of this character appeared or was offered in this 
case, and therefore his sanity is presumed. This applies to 
both the first and second counts of the indictment. It also 
applies to all the counts of the indictment. 

The elements of the offense as charged in the first count 
outlined in the statute are four. Thfe first is the act, pur¬ 
posely done., The second element is malice. The third 
element is premeditation. The fourth element is delibera¬ 
tion. Each and all of these elements, as alleged in the 
indictment, must be established beyond a reasonable doubt 
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before you may find the defendant guilty of murder in the 
first degree on this count 

As to the first count malice is an essential element of 
murder in the first degree and of murder in the second 
degree. The term malice in this connection does not neces¬ 
sarily involve hatred or personal illwill or revenge, which 
is the meaning given to the term in order uses, although 
its meaning in the law includes such meaning. The term 
“malice” is much broader in its legal definition. The legal 
definition [930] of ‘ t malice ’ ’ is the intentional doing, not 
the accidental doing, of any wrongful act to the injury of 
another without legal justification or excuse, and unattended 
by circumstances which reduce the act to manslaughter. 
The legal definition comprehends a heart regardless of 
social duty, a mind bent on mischief, a generally depraved, 
wicked and malicious spirit. 

The act must be purposely done. In other words, it 
must be done intentionally. 

Premeditation is the formation of the intention or plan 
to kill, the formation of a positive design to kill. To pre¬ 
meditate is to think of the act before doing it. 

Deliberation is an essential element of murder in the 
first degree. That the defendant acted with deliberation 
means that he acted with considered thought upon a design 
to kill. There must have been reflection by him on this 
design. The jury is required to determine from the facts 
and circumstances surrounding the killing whether the de¬ 
fendant acted with reflection and consideration amounting 
to deliberation. 

Although formation of a design to kill may be instan¬ 
taneous, as quick as thought itself, the mental process of 
deliberating upon such a design does require that an appre¬ 
ciable time elapse between formation of the design and the 
fatal act within which there is, in fact, deliberation. The 
law prescribes no particular period of time. It necessarily 
[931] varies according to the peculiar circumstances of 
each case. Consideration of a matter may continue over a 
prolonged period — hours, days, or even longer. Then 
again, it may cover but a brief span of minutes. If one 
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forming an intent to kill does not act instantly, but pauses 
and actually gives second thought and consideration to the 
intended act he has, in fact, deliberated. It is the! fact of 
deliberation that is important, rather sthan the length of 
time it may have continued. \ 

If a man uses an instrument upon another of such a 
nature and in such a way, and under such circumstances 
that such use would naturally and probably result in death, 
then you may infer that he intended to kill. The! jury is 
not compelled to presume that the defendant intended to 
kill from such facts, but may consider such facts in con¬ 
sidering whether there was a purpose to kill. 

The law provides that a person who shall aid in the com¬ 
mission of any felony by advising, inciting or conniving at 
the offense, or by aiding or abetting the principal offender, 
shall be charged as a principal In such case he becomes 
responsible in the same degree as does any other person 
engaged in unlawful violence. If, therefore, the death of 
Leslie Coffelt was caused by unlawful violence, and if the 
defendant aided, assisted, advised or procured the thing to 
be produced, then he is guilty to /die same extent as if he 
[932] himself had done all lie acts resulting in the death. 

This principle applies to both tie first and second counts. 
Unless the jury are satisfied from the evidence, beyond all 
reasonable doubt that Oscar. Collazo did aid in, assist, or 
procure the doing of the acts of violence which produced 
the death of Leslie Coffelt, you should return a verdict of 
not guilty. 

The statute governing the second count reads, as follows: 

“Whoever, being of sound memory and discretion, 

* * * without purpose so to do kills another * • * in f \ 
attempting to perpetrate any housebreaking while 
armed with or using a dangerous weapon, is gjuilty of 
murder in the first degree.’* 

Under the circumstances of this case, the elements which 
the Government must establish beyond a reasonable doubt 
in order to prove the defendant guilty as charged in the 
second count are: • 
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(1) That the defendant, Oscar Collazo, and Griselio Tor- 
resola (since deceased) jointly attempted to perpetrate a 
house breaking while armed with and using dangerous 
weapons;—and a housebreaking in the District of Columbia 
means an attempt to break down a door or to enter without 
breaking—either one is housebreaking in the District of 
Columbia—I will read that over again: 

(1) That the defendant, Oscar Collazo, and Griselio 

[933] Torresola (since deceased) jointly attempted to 
perpetrate a housebreaking while armed with and using 
dangerous weapons; 

(2) That Griselio Torresola (since deceased) shot Leslie 
Coffelt; 

(3) That the shooting was in connection with the at¬ 
tempted housebreaking; 

(4) That Leslie Coffelt died as the result of the wounds 
so inflicted. 

Now as to the second count, premeditation and delibera¬ 
tion are not necessary at all. The statute governing house¬ 
breaking reads as follows: 

“ Whoever shall, either in the night or in the day¬ 
time, break and enter, or enter without breaking, any 
dwelling * * * with intent * * * to commit any criminal 
offense, shall be”— 

and then the punishment is set forth. That is what house¬ 
breaking is in the District of Columbia. 

An attempt consists of an action done, with a specific 
intent to commit a particular crime, by means apparently 
and reasonably adopted to the accomplishment of that end— 
which act goes beyond mere preparation and carries the 
project forward within dangerous proximity of the criminal 
end sought to be attafned, but which nevertheless falls short 
of the intended crime. 

In the second count, the charge of first degree murder 

[934] is based upon the killing of Leslie Coffelt in at¬ 
tempting to perpetrate a housebreaking while armed with 
and using dangerous weapons. 
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One of the elements of housebreaking is the intent to 
commit a criminal offense. 

The jury are instructed that an assault with a dangerous 
weapon, as well as the offense of assault with intent to kill, 
are all criminal offenses punished by statute. 

Murder in the second degree is the killing of a human 
being with malice aforethought. Premeditation and de¬ 
liberation are not necessary elements to constitute murder 
in the second degree. To find the defendant guilty of second 
degree murder it is necessary that the jury find he inflicted 
the fatal wound upon the deceased and that he acted with 
malice. 

Malice is an essential element of murder in tho second 
degree. The term malice in this connection does not neces¬ 
sarily involve hatred or personal ill-well or revenge, which 
is the meaning given to the term in ordinary uses, although 
its meaning in the law includes such meaning. The term 
“malice” is much broader in its legal definition. The legal 
definition of “malice” is the intentional doing, not the 
accidental doing, of any wrongful act to the injury of an¬ 
other without legal justification or excuse, and unattended 
by circumstances which reduce the act to manslaughter. 
The legal definition comprehends a heart regardless of 
social duty, a [935] mind bent on mischief, a generally 
depraved, wicked and malicious spirit. 

An assault is an unlawful attempt by violence to do 
bodily injury to the person of another with the mbans at 
hand of carrying that attempt into effect. The thir<J count, 
assault with intent to kill, carries with it the element of 
specific intent, which requires the Government to prove 
beyond a reasonable doubt from the defendant’s jactions 
that he intended to kill. The intention that a person has 
in doing a certain act is to be gathered by his actjions at 
the time of the act and preceding that time because a man 
is presumed to intend the consequences of his own acts. 

The Court has admitted in evidence testimony concerning 
statements allegedly made by the defendant. You are in¬ 
structed that these statements may not be considered by 
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you unless and until you find that they were freely and 
voluntarily made without threat, inducement, or promise 
and that they were consciously made by him. If you do so 
find beyond a reasonable doubt, then you may consider these 
statements in your determination of the case just as any 
other evidence will be considered by you, and you shall 
give them such weight as you feel they are entitled as you 
shall do with all the other evidence. 

The jury are instructed that before they can convict the 
defendant under any count of the indictment they must find * 
[936] beyond a reasonable doubt that the offense or 
offenses charged occurred in the District of Columbia. 

A motive for the commission of the crime charged is not 
an essential element of the crime and need not be estab¬ 
lished by the Government. If the Government does show 
a motive of the defendant to commit the crime, such a fact 
may be considered by the jury. If the evidence does not 
disclose a motive such fact may be considered by the jury. 

If the evidence does not disclose a motive such fact may 
be considered in favor of the defendant. 

It is the function and duty of the jury to determine the 
issues of fact. It is the duty of the Court to instruct you 
as to the principles of law governing the particular case 
under consideration. You are bound and you are obligated 
to follow the Court’s instructions as to the law and to 
take the law from the Court. On the other hand, you are 
the sole judges of the facts and you must determine the 
facts for yourselves solely upon the evidence presented at 
this trial. In that connection, if your recollection be at 
variance with the recollection of the Court, counsel for the 
Government, or defense counsel, it will be your recollection 
that will control, you being the sole judge of the facts. 

The jury is instructed that the defendant having been 
indicted does not constitute any indication of guilt, and no 
inference whatsoever is to be drawn against him from the 
fact [937] that he was indicted. An indictment is merely 
the machinery and procedure that the law provides for 
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bringing a defendant before the Court and placing him on 
trial. It is in no sense evidence. 

The jury is instructed that the defendant is presumed to 
be innocent of the charge made against him , and this pre¬ 
sumption relates to every essential element of the offense 
with which he is charged, and this presumption abides with 
him until it is overcome by the legal evidence whicjh estab¬ 
lishes his guilt to the satisfaction of the jury beyond a 
reasonable doubt. 

The jury is instructed that if after considering all of 
the evidence it concludes that the evidence is as consistent 
with innocence as guilt, then it must find the defendant not 
guilty. 

The jury is instructed that under the first count of the 
indictment the following verdicts are possible: 

Guilty as indicted; guilty of murder in the second degree, 
or not guilty. 

Under the second count, guilty as indicted, or not guilty. 

Under the third and fourth counts the possible verdicts 
are: 

Guilty as indicted; guilty of an assault with a dangerous 
weapon, or not guilty. 

The jury are instructed that before it can find the 
[938] defendant guilty under the second count of the in¬ 
dictment it must be convinced beyond a reasonable doubt 
that: 

1. The defendant being of sound memory and discretion 
entered into a plan with Torresola to break inti Blair 
House, while armed with a dangerous weapon, witlj intent 
to assault with dangerous weapons or to assault with intent 
to kill, the President of the United States, and t}iat the 
defendant actually attempted to enter Blair House, and 
that in attempting to consummate the above plan! Leslie 
Coffelt was shot and killed by either Torresola or the de¬ 
fendant Collazo. 

The jury is instructed that if it believes beyond a reason¬ 
able doubt that the defendant is guilty of some grade of 
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homicide under the first count, but it has a reasonable doubt 
as to whether he is guilty of first or second degree murder, 
it is instructed that as a matter of law that it cannot find 
him guilty of a higher degree than second degree murder. 

The jury is instructed as a matter of law that the burden 
of proof is always upon the prosecution. It is not sufficient 
to establish a probability, though a strong one, that the 
fact charged is more likely to be true than the contrary, 
but the evidence must establish the truth of the fact beyond 
a reasonable doubt. 

The jury is instructed that if it finds that the shot that 
actually killed Leslie Coffelt was not fired by Torresola 
or the defendant, then it must find the defendant not guilty 
[939] on both of the first two counts of the indictment. 

As to the first count it is not necessary that the jury 
find that the defendant inflicted the fatal wounds. 

If you believe, from the evidence in this case, beyond a 
reasonable doubt, that the defendant Oscar Collazo had 
entered into an agreement with Griselio Torresola, since 
deceased, to kill, if necessary, any one of the persons guard¬ 
ing the President, and they agreed together with each other 
in so doing, and had previously formed and deliberated upon 
a design in which the minds of the two united and concurred 
in the common intent to take the life of any of the persons 
guarding the President, if necessary, and in pursuance of 
a previously formed design and in pursuance of said com¬ 
mon intent of both, the said Griselio Torresola took the 
life of Leslie Coffelt, then you will find the defendant guilty 
of first degree murder. 

You may find the following verdicts as to this defendant: 

(1) Guilty of murder in the first degree, as charged in 
the first count; or (2) guilty of murder in the second degree, 
as included in the first count;—in other words, it is possible 
to find either a verdict of guilty of first degree murder or 
a verdict of second degree on the first count; (3) guilty 
of murder in the first degree, as charged in the second 
count; as to the second count either guilty of murder in the 
first degree or not guilty. 
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(4) Guilty of assault with intent to kill, as charged 
[940] in the third count; or (5) guilty of assault with a 
dangerous weapon as included in the third count; (6) guilty 
of assault with intent to kill, as charged in the fourth count; 
or (7) guilty of assault with a dangerous weapon, as in¬ 
cluded in the fourth count; or you have the riglit to find 
him not guilty on the first count; not guilty on tl^e second 
count; not guilty on the third count; not guilty on the fourth 
count. 

Ordinarily this Court does not comment upon! the evi¬ 
dence, but the Court has the right to comment oh the evi¬ 
dence, but as a matter of practice the Court does not do 
it usually, I am only doing it briefly in this case. 

I noticed yesterday that the defendant made the state¬ 
ment that he did not fire his gun but once until he was fired 
upon by the guards, and it is the duty of the Court to say 
to you that if the guards were engaged in their' duty of 
protecting the President, and did what shooting they did 
for the purpose of protecting the President, that that does 
not relieve the defendant from any further shooting that 
he did. 

The Court should also tell you that the defendants views 
about the situation in Puerto Rico have absolutely nothing 
to do with this case, and when I say absolutely nothing, 
I mean exactly what I say. There are many who think that 
under American control Puerto Rico is infinitely better off 
than it was under Spanish control, and since 1948 Puerto 
Ricans elect their own legislature and their own! govern¬ 
ment The President [941] of the United States Appoints 
the judges of the Supreme Court and has the veto power, 
so far as American control is concerned, whatever may be 
the facts in Puerto Rico, they have nothing to do yfith this 
case and you should not and you must not consider them 
in connection with your deliberations. The Court is making 
no suggestion at all as to what your conclusion should be, 
but the Court does say to you most emphatically and abso¬ 
lutely that the Puerto Rican situation is not involved in 
any sense or to any extent in the trial of this case. 
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Now, counsel come to the bench, please. 

(Thereupon, counsel approached the bench and con¬ 
ferred with the Court, out of hearing of the jury, 
as follows:) 

THE COUBT: Now have counsel any suggestions or 
exceptions? 

MB. BOVEB: Yes, sir, I want to renew our objection 
to the changed language in the Government’s Instruction 
No. 16 where the Court said “have previously formed and 
deliberated upon a design in which the minds of the two 
united and concurred in the common intent to take the life 
of” one of the White House guards, we think the law is 
that while that might have been the situation if they had 
entered into an agreement to kill one of the White House 
guards—not necessarily Coffelt—that the balance of that 
is that when they got to the actual shooting it must have 
been with the specific intent [942] to kill Coffelt. Your 
Honor has already ruled against us on this, and I just 
want To renew my objection, Your Honor will overrule it, 
I take it. 

THE COUBT: The objection is overruled. 

MB. BOYEB: Now then I object to Your Honor’s state¬ 
ment that the Puerto Bican situation is not involved to any 
extent in this case. I think it is on the question of intent. 
Your Honor, I think, overlooked that as bearing upon the 
intent as to why he came to Washington. 

THE COUBT: I did not say he did not have a right to 
testify as to his background or coming to Washington, he 
was allowed to testify. After the Court allowed the testi¬ 
mony in, the Court said it had absolutely nothing to do 
with this case. 

Is there any doubt about that? 

MB. FAY: May we confer for a moment? 

THE COUBT: Certainly. 

(Mr. Fay and his associates confer.) 

MB. BOVEB: I think it bears on his intent. I just want 
to except to that phrase. 
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MR. FIHELLY: I cannot imagine how the conditions in 
Puerto Rico gave him the right to commit a simple assault 
or assault with a dangerous weapon or assault with intent 
to kill. 

MR. ROVER: I didn’t say that it gave him the right to 
do it, I say it is not proper to say it is not involved in 
any manner or to any extent in this case. I think it is 

[943] involved in what was in his mind, and whit intent 
he formed. I have made my objection and His Honor has 
overruled it. 

MR. LANE: Your Honor I cannot say I can agree with 
that language. At least, in my mind it is a doubtful case. 
Apparently there might be some bearing as to tfie inten¬ 
tional purposeful acts. Now he did testify as I recall his 
testimony that he came down from New York for a limited 
purpose which was due to these conditions. 

THE COURT: The Court does not think that what the 
Court said was misleading. The Court overrules the objec¬ 
tion—now I have got to give the charge—is there anything 
else now except the charge on presumption of iiinocence 
and reasonable doubt ? 

MR. ROVER: No, Your Honor, I don’t think sol 

THE COURT: All right. j 

(Thereupon, counsel resumed their places | at the 
counsel table, and the following proceedings were had 
in open court:) 

THE COURT: Now, ladies and gentlemen, the Court 
charges you that the law presumes the defendant innocent 
until proven guilty beyond a reasonable doubt; thaf if you 
can reconcile the evidence before you upon any reasonable 
hypothesis consistent with the defendant’s innocence, you 
should do so, and in that case find him not guilty. I 

You are further instructed that you cannot find the 

[944] defendant guilty, unless from all the evidence you 
believe him guilty beyond a reasonable doubt. 

The Court further charges you that a reasonable doubt 
is a doubt based on reason, and which is reasonable in view 
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of all the evidence. And if, after an impartial comparison 
and consideration of all of the evidence, you can candidly 
say that you are not satisfied of the defendant’s guilt, you 
have a reasonable doubt; but if, after such impartial com¬ 
parison and consideration of all of the’ evidence, you can 
truthfully say that you have an abiding conviction of the 
defendant’s guilt, such as you would be willing to act upon 
in the more weighty and important matters relating to your 
own affairs, you have no reasonable doubt. 

It is not necessary that you should have a certainty which 
does not belong to any human transaction whatever. It 
is only necessary that you should have that certainty with 
which you should transact your own most important con¬ 
cerns in life. 

THE CLERK: Alternate Juror No. 1, you are excused 
from further service on this jury. 

THE COURT: Have the jury wait a minute, Mr. Mar¬ 
shal, before they retire. 

Ladies and gentlemen, this has been a long case and 
there have been a great many instructions, and it is per¬ 
fectly possible that there may be some confusion in your 
mind about the [945] law. Now if there is the slightest 
doubt in your mind about what the law on this point is, all 
you have to do is to come back and we will talk it over again 
and we will do it any number of times, if it is necessary, 
because you should be fully informed as to what the law 
of this case is. That is all. 

THE MARSHAL: The jurors will retire to the jury 
room to deliberate. 

(Thereupon, at 3:40 o’clock p. m., the jury retired 
to consider of their verdict.) 

THE COURT: Gentlemen, just a minute. At this time 
the Court is clearly of the opinion that counsel for the de¬ 
fense, who were appointed by the Court to serve as counsel 
for the defense and who are serving without recompense, 
are entitled not only to the very sincere thanks of the Court, 
but of all the Judges of the court for their very able and 
conscientious efforts which they have made in behalf of 
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their client. The Court states that all people everywhere 
who love free institutions and justice will also value all of 
this, as will all of those who know how well they have per¬ 
formed their very very difficult duties. 

The Court will now take a recess until the return of Court. 

(At 5:35 o’clock p. m., the jury returned to the 
courtroom.) 


i 

I 


THE CLERK: Madam Foreman, has the jury agreed 
upon a [946] verdict? ; v 

THE FOREWOMAN: We have. 

I 

THE CLERK: What say you as to the defendant Oscar 
Collazo on the first count of the indictment? 

THE FOREWOMAN: Guilty as charged. 

THE CLERK: What say you as to Oscar Collazo on the 
second count of the indictment? 

THE FOREWOMAN: Guilty as charged. j 

THE CLERK: What say you as to the defendant Oscar 
Collazo on the third count of the indictment? 

I 

THE FOREWOMAN: Guilty as charged. 

THE CLERK: What say you as to the defendant Oscar 
Collazo on the fourth count of the indictment? 

THE FOREWOMAN: Guilty as charged. 


[966] THE COURT: 


[970] Well, now, at the conclusion of the testimony, it 
was perfectly evident that what happened, physically, at 
Blair House was concurred-in both by the plaintiff and the 
defendant. This particular defendant had admitted an 
agreement with Torresola as to what he saw fit, i and all 
the demonstration. He admitted he shot an officer. He 
said he didn’t shoot him to kill him. He admitted he shot 
an officer, and he admitted he shot his one whole clip which, 
as I remember it, contained eight bullets; is that Correct? 

MR. FAY: Seven or eight, Your Honor; yes, sir. 
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THE COURT: Seven or eight bullets. He didn’t con¬ 
tend at any time that he shot in the air; he never made any 
suggestion that he didn’t shoot at one of the officers. Now, 
the defendant was allowed, of course, without any inter- 

[971] ruption by the Government or any suggestion, or 
by the Court, to state that he and Torresola had not agreed 
to kill the President. He was allowed to state what his 
record had been in Puerto Rico. He was allowed to state 
in great detail, meticulous detail, as to what had happened 
in Puerto Rico. In other words, he was allowed to build 
up before the jury a false defense. The only purpose in 
allowing his statement as to the situation in Puerto Rico, 
and his feeling about it, was in order to show, not only 
from the standpoint of the defense, but the Government, 
as to what they were doing in front of the Blair House on 
November first. The defendant’s counsel was allowed, 
without objection and without comment, to suggest some 
connection between the Irish situation and the Indian situa¬ 
tion and the situation in Puerto Rico. Of course, that 
argument was not a legally legitimate argument, but coun¬ 
sel for the defendant could very readily have had his atten¬ 
tion called to the fact that in the early 1920’s, what Ter¬ 
rence McSweeny did in Ireland was not to try to shoot 
anybody, or kill anybody, or cause any disturbance, but to 
simply sit down and starve himself to death, which he did 
in about sixty days, as I remember. 

Now, contrast that with what happened here—and, un¬ 
derstand, the defendant was allowed to do that, without any 
interruption; he wasn’t interfered with. If there was any¬ 
thing he could possibly do to help this man, he was allowed 

[972] to do it. He didn’t contrast this situation with 
the situation in India, where Gandhi went into several 
hunger strikes in order to try to bring liberation to India— 
a very different thing from what was done in this case. 
It was not called to the attention that Collazo had lived 
in this country and made a living in this country, in New 
York, just like you and I make a living here in Washing¬ 
ton, and had the benefit of everything that every other 
American citizen had. The attention of the defendant was 


not called to the fact that this so-called demonstration might 
have lighted a fire which wonld have consumed the world. 
The defendant was allowed to do as he pleased, absolutely 
allowed a free rein to do exactly as he pleased, even though 
what he did and all he did was to try to becloud ttye issue 
in this case. That may be all he could have done under 
the circumstances, and the Court has no criticism of it; 
but the Court says he was allowed to do it. 

Furthermore, when this jury was drawn, in spite of the 
decision of the Supreme Court of the United States, the 
Court wouldn’t allow a Government employee on the jury. 
The Court asked every juror if they had ever formed an 
opinion, and if they had, they were excused. Th$ Court 
went further than that; the Court said, “Have y6u ever 
expressed an opinion, however trivial, about this case!” 
And if they said they had, they were excused. If ever a 
human being on the face of [973] the earth had a fair 
trial, this defendant did. He was treated with meticulous 
care. 

Now, then, when the testimony was completed, and the 
physical facts that happened before Blair House were 
concurred-in, for all practical purposes, by both the Govern¬ 
ment and the defense, then what motivated Collazo and 
Torresola to come to Washington and make the demonstra¬ 
tion, as he has expressed it? What happened in Puerto 
Rico, what he thought happened in Puerto Rico, \phat he 
thought was the treatment that this country had given 
Puerto Rico as a colony, could throw no possible light on 
how far these defendants intended to carry the demonstra¬ 
tion. It could throw no possible light on it. They admit¬ 
tedly were here to make a demonstration, and how far they 
intended to carry it—I want to say, again, that what Col¬ 
lazo thought about Puerto Rico, and conditions in Puerto 
Rico, could throw no possible light, could throw no possible 
light on intent as to how far they intended to carry this 
demonstration; and therefore, it was the duty of the Court 
at that time to dispel the cloud which the defense had at¬ 
tempted to throw around the case, and that, the Court did; 
and the Court thinks, if it hadn’t done it, it wouldn’t have 
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done its duty. And the motion for a new trial will be 
overruled. 

• •••••• 

[984] THE COURT: You know in this case the Gov¬ 
ernment has filed an affidavit that one of the Commissioners 
was sick and has since died, was sick at the time the jury 
was drawn. Now is it your contention that the burden of 
proving the illness of this Commissioner is upon the Gov¬ 
ernment to the extent that an affidavit is not sufficient, that 
they have to establish it under the ordinary rules of 
evidence? 

MR. ROVER: No, sir, I would think that this is the 
law, and I am coming to the affidavit shortly, I think if the 
affidavit was based on the personal knowledge of a man who 
was competent to judge that the member of the Commission 
was to ill to function, then I think the Government has met 
the burden at that point, and that if the defendant wanted 
to show that that was not true, then I think the duty of 
going forward would be upon him, but, as I will point out 
to Your Honor when we come to the only proof on the 
subject of evidence in this case as to the illness of Mr. 
Saccardi, I will point out to Your Honor that the affidavit 
is not a statement of fact at all, it is simply obviously 
hearsay, sworn to by [985] a gentleman who is entirely 
honorable but is not a statement of fact, so that I think I 
believe I have answered your Honor’s question on that 
point, but that is not our only point. If the Government 
put in the record a statement by Colonel Bliss, and the 
statement so far as I am concerned would have to be under 
oath, I would take Colonel Bliss’ statement for anything 
and know it to be true, if the Government had put into this 
record a statement by somebody who was competent to 
judge to show that Mr. Saccardi was so ill that he could 
not be here, then I think they have met the burden up to 
that point, and if we did not contradict that I think Your 
Honor would be entirely justified in accepting that as a 
fact but that point I am going to make about the affidavit 
is—and I raise no question because it is an affidavit and not 
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a person on the witness stand, if Colonel Bliss was on the 
witness stand here he wonld testify to the statement that 
was contained in his affidavit, but I still say that would be 
no evidence in this case that Mr. Saccardi was ilL 

i 

• * • • • • • 

[988] MR. ROVER: j 

[989] Now the provision that we have in mind, of course, 
is than in the event of the illness or other inability or ab¬ 
sence from the District of any of said Commissioners the 
two other Jury Commissioners could perform their duties. 

Now that brings me to the legal basis of the affidavit, 
because that is the only explanation we have in this case as 
to an excuse for Mr. Saccardi not being present. Now may 
I state this, I hope that it will not be regarded that we are 
ghoulish in this matter, in dragging through the courtroom 
the question of the illness of a very fine gentleman who, 
much to the sorrow of all of us died last October, but again 
I think it is a question that in a mater as serious as this 
should be weighed and present as lawyers— 

THE COURT: Are you admitting now that he was sick 
and died of that sickness? 

MR. ROVER: Your Honor, I do not think I wonld have 
any right—I know by reading the newspapers that Mr. 
Saccardi died. I think it might well have been that he 
was ill on the days that the two Commissioners picked this 
Grand Jury, but I say what I feel about it is in imiiaterial. 

I say again that Colonel Bliss is a very high class 

[990] gentleman, and I know he believes that Mr. Sac¬ 
cardi was ill, but it is own view. Now Colonel Bliss is not 
a physician, he admits, of course, that only the two drew 
this jury, Mrs. Thomas and himself, and he says that on 
September 6 and September 12, the two days on wliich that 
Grand Jury was drawn, the Jury Commissioner, Vincent 
Saccardi, was unable to be present because of his serious 
illness. 

Now I submit to Your Honor that is not a statement of 
fact, that is a statement of Colonel Bliss’ opinion, but 
until we have a statement of fact which is sufficient to ex- 
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plain away Mr. Saccardi’s absence was in the terms of the 
statute, I think the record at the moment shows that this 
jury was drawn only by two people in violation of the 
basic act. 

It may be that I am laboring that point in too technical 
a fashion, but I do not think so. I am frank to say that 
if it was an affidavit of a reputable physician that he at¬ 
tended Mr. Saccardi on those two days and he knew the 
physical condition, and that the physical condition was 
such that Mr. Saccardi could not perform his duties as Jury 
Commissioner, I think that we would have to accept it un¬ 
less we wanted to contradict the affidavit, but here we have 
nothing to contradict it except Colonel Bliss’ opinion that 
Mr. Saccardi was unable to be present on those two days 
because of serious illness. 

[991] THE COURT: Now, if you had a physician’s 
affidavit, wouldn’t it constitute his opinion? 

MR. ROVER: It would constitute his opinion, but he 
would be an expert, Your Honor. 

THE COURT: Yes, that is true. It is also true that as 
a matter of common knowledge you do not have to be a 
physician to know that someone that you know very well is 
in bed and you see him, he is ill. Is it your contention that 
a man could not tell that a person is ill as well as a physician 
can do that? 

MR. ROVER: It is my contention that a layman only, 
that this statement gives his conclusion that the man was 
unable to be present because of his serious illness, that that 
is not a competent statement. I could conceive of a case 
where if the affidavit was that the layman visited the man 
at his home and that it seemed he was there, was suffering 
from a heart attack or stroke and was unable to move, I 
think if the affidavit was along that line it would be very 
much closer to it than this is. In other words, I do not say 
that in every case a layman would be incompetent to say 
that a man was ill. I do say that a layman is incompetent 
to say merely with this type of statement that in his opinion 
he was so ill that he was unable to come down here. Now 
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the difference between a layman and a physician is that 
the physician, for example, is assumed to have examined 
the man’s heart, to have [992] examined his blood pres¬ 
sure, and he would know of the other physiological dis¬ 
turbances— 

THE COURT: Would it help from your point of view 
any if the Court gave you two weeks to offer oral testimony 
that the Commissioner was not ill at the time the jury was 
drawn? 

MR. ROVER: Frankly I don’t think it would. Your 
Honor. 

[993] THE COURT: The Court wants to say this, if 
you desire to endeavor to establish the fact that this Jury 
Commissioner was not sick at the time the Grand Jury 
was selected, of course the Court will give you an oppor¬ 
tunity to do it. 

• • • • • # | * 
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[1154] Filed June 15,1951, Harry M. Hull, Clerk. 

Presbyterian Hospital 
San Juan, Puerto Rico 

Dear Ferdie: 

The more I think about the Larry Smith appointment, 
the more disgusted I get Have you heard any reason that 
would justify it? It certainly is odd that a man completely 
divorced from the Boston group, fired by Wallach, and as 
far as I know, absolutely devoid of any scientific reputation, 
should receive the position. There is something wrong 
somewhere, according to our point of view. 

The situation in Boston is settled. Parker and Nye will 
run the laboratory together and Kenneth 0. Mac Mahon 
will be assistant; the chief will stay on. As far as I can 
see, my chances for my getting a job in the next ten years 
are absolutely nil. One certainly is not encouraged toward 
scientific effort when it is more a disadvantage than an aid 
to advancement. I can get a damn good job here and am 
tempted to take it. It would be ideal except for the Puerto 
Ricans. They are, without doubt, the dirtiest, laziest, most 
degenerate and most thieving race of men ever to inhabit 
this earth. It makes one sick to live on the same island with 
them. They are even worse than Italians. What this island 
needs is not improved public health but a tidal wave or 
something to totally exterminate the entire population. It 
might be inhabitable then. I’ve done my best to hasten 
the extermination process by killing eight and transplant¬ 
ing cancer into several more. This latter hasn’t yet resulted 
in any deaths. The matter of consideration for the patient’s 
welfare plays no part here—as a matter of fact all the 
doctors delight in the abuse and torture of these unf ortunate 
subjects. 

Do let me know if you hear any more news. 

Sincerely, 

Dusty 





[1155] Filed June 25,1951, Harry M. Hull, Clerk. 

STIPULATED AMENDMENT TO STIPULATION 
DESIGNATING RECORD ON APPEAL 

Come now the parties and stipulate that the “stipulation 
designating record on appeal” filed herein be amended by 
deleting defense exhibits 1 and 2, Item 40 thereof, and by 
adding this stipulation to the record on appeal. 


☆ T7. S. Government Printing Office, 1951 J974519 
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No. 11,022 

STATEMENT OP QUESTIONS PRESENTED 

In the opinion of the appellee, the questions are: 

1. Faced by ample Government evidence, the appellant 
admitted a joint design with Torresola to assault the officer 
guarding the main stairway of Blair House and such other 
officers outside who might return their fire. The jury were 
further permitted to consider his testimony that the plan 
did not include entering Blair House. The defense 
improperly argued appellant had a good motive. Defense 
evidence of motive was cumulative. Rulings on circumsian- 
tial evidence of design are discretionary, experience and 
common sense determining admissibility. The question is 
presented whether the political views of appellant had no 
practical bearing on the extent of this admittedly criminal 
design. 

2. Grand jurors’ names were furnished by two of the 
three jury commissioners, one being excused, under ithe 
statute, by reason of illness. The jury commissioners tad 
qualified upon original appointment by taking the pre¬ 
scribed oath but had omitted to do so when reappointep to 
succeed themselves. Such appointments have not been 
rotated for many years, and the statute was recently 
amended to make this unnecessary. The question presented 
is whether the jury commissioners were legally appointed 
and qualified, or were validly holding over under the 
statute, and, if only officers de facto, whether any resultant 
illegal constitution of the grand jury could be availed! of 
where no prejudice was shown. 

3. The defense wished to recall an officer to question him 
about evidence of threats. The prime purpose was to chal¬ 
lenge his testimony before the jury that there had b^en 
no such threats during the short period, immediately after 
arrest, to which his testimony had been restricted, hnd 
to question his judgment as to what constituted a threat. 
The question is presented whether the Court abused (its 
discretion in restricting cross-examination on this sub¬ 
ject, the absence of threats having been admitted by the 
defendant. 
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Oscar Collazo, appellant 

v. 

United States of Amebica, appellee 


BRIEF FOR APPELLEE 


COUNTERSTATEMENT OF THE CASE 

i 

In November, 1950, an indictment in four counts wafe re¬ 
turned against Oscar Collazo (R. 1029). 1 

The indictment charged: (1) purposeful, premeditated 
and deliberate murder of Private Leslie Coffelt, White 
House Police (Count 1); (2) that Leslie Coffelt was mur¬ 
dered while appellant, using dangerous weapons, wa^ en¬ 
gaged in an attempt to commit housebreaking (Count 2). 

The last two counts charged appellant with assaulting 
with intent to kill Private Joseph H. Downs, White House 
Police, (Count 3) and Private Donald T. Birdzell, White 
House Police, (Count 4). 

In response to a defense motion, the Government filed a 
bill of particulars alleging that there would be presented 
evidence “all tending to show that the pistol firing the 
fatal shot was held by Griselio Torresola shortly before 
his death ’’ (R. 1076). 


1 Record page numbers are indented in margin of Joint Appendix 


pages. 
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On March 7,1951, the jury returned a verdict of guilty of 
first degree murder on the first two counts, and of guilty of 
assault with intent to kill on the last two (E. 1141). 

A motion for new trial having some weeks before been 
heard and overruled (R. 1144), sentence of death was im¬ 
posed April 6,1951 on each of the first two counts (E. 1145). 
Appellant was consecutively sentenced to five to fifteen 
years on the last two counts (R. 1146). 

On Wednesday, November 1, 1950, the President had re¬ 
turned to Blair House about one P. M. (R. 243). Two houses 
(Blair-Lee House on the west; Blair House on the east) 
were interiorly combined and connected to from the Presi¬ 
dent’s residence, which will be referred to as Blair House 
(Gov’t. Ex. 2, R. 122, Br. 44). 

Blair House is located at 1651 Pennsylvania Avenue, 
N. W. There are two canopied stairways. The eastern 
staircase leads to the main entrance. In front of Blair 
House are two guard boxes, one at the western and one at 
the eastern extremity (Gov’t. Ex. 2, R. 122). 

The lawn west of the western stairway is bordered at 
the sidewalk by a low hedge stretching from the bottom 
. of the stairway to the front of the western sentry box. A 
short passageway, going past the door of the booth, on the 
east side, continues to the western basement entrance 
(Gov’t. Ex. 2, R. 122). 

The front of the eastern guard box is back a few feet from 
the inner sidewalk edge. Several feet behind the booth is 
an area way leading down to the other basement entrance 
(on the east) to Blair House (Gov’t. Ex. 2, R. 122). 

At 2:20 P. M., November 1, 1950, Private Joseph H. 
Davidson, W.H.P., was in the eastern guard box. Private 
Donald T. Birdzell, W.H.P., was posted at the foot of the 
main stairway (R. 245). Private Leslie Coffelt, W.H.P., was 
seated in the western sentry booth with the door open (R. 
245, 360, 361). 

Secret Service Agent Vincent P. Mroz was inside Blair 
House (R. 273). Secret Service Agent Floyd M. Boring, in 
charge of the guard detail, was at the east booth "with 
Private Davidson (R. 243, 245). 


3 


Private Joseph H. Downs, W.H.P., in civilian clothes, 
having just finished a conversation with Private Coffelt, 
had started walking down the passageway, beside the West¬ 
ern booth, toward the basement door. (E. 362). 

The afternoon was unseasonably warm (R. 360). jThe 
western basement door was closed but unlocked (R. 366). 
Windows were screened but open (R. 349). 

At 2:20 P. M. Oscar Collazo, waiting until his confederate, 
Griselio Torresola, had crossed from the south side of 
Pennsylvania Avenue and had reached the western booth, 
walked up to Officer Birdzell from the opposite direction 
(east) (R. 734, 763, 764). 

The accomplices were armed with automatic pistols, pine 
millimeter caliber, of German make, Collazo carrying a 
P. 38 (Gov’t. Ex. 24, R. 247) and Torresola a Luger (Gov’t. 
Ex. 32, R. 284). Besides loose cartridges, Collazo had three 
loaded clips, each clip capable of holding eight cartridges 
(R. 755; Gov’t. Ex. 24, R. 247, 250; Gov’t. Ex. 25, R. 250; 
Gov’t. Ex. 26, R. 250, 247). Torresola had, in additiojn to 
the clip in his automatic (Gov’t. Ex. 33, R. 285),j an¬ 
other loaded clip and more than twenty-five cartridge^ on 
his person (Gov’t. Ex. 37, R. 317). 

The main door of Blair House was open and the dooninan, 
Mr. Wade, was seated at the latched screen door (R. ^03). 
He saw Oscar Collazo coming from the east. When appel¬ 
lant got about seven feet from Officer Birdzell, he pulled a 
pistol from his pocket (R. 204). According to Mr. Wade, 
Collazo “pointed it at Officer Birdzell, and then he took it 
down and pointed it toward the pavement, and he kind of 
hit it with his left hand, and brought it up again, and then 
he fired” (R. 205). 

Officer Birdzell, who had been facing in the direction op¬ 
posite from appellant, hearing the metallic click of the mis¬ 
fire 2 behind him, turned toward his assailant and received 
a bullet wound in the right leg (R. 189). The officer ran into 
the middle of Pennsylvania Avenue, faced Collazo, and 
returned his fire (R. 190). 

2 Appellant admitted on the stand his pistol misfired (R. 734). 
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Private Davidson and Secret Service Agent Boring had 
opened fire on Collazo when they saw him walking toward 
Officer Birdzell shooting as he came (R. 211, 245,246). Col¬ 
lazo then tnmed and shot at them (R. 246,735). Collazo, as 
he expressed it to the jury, “stopped on the second step of 
the Blair Honse to pnt a new clip in the pistol” (R. 735). 
He then resumed firing his P. 38 (R. 736; Gov’t. Ex. 24, 
R. 250). 

Agent Boring and Private Davidson took cover in the 
eastern basement entrance (R. 247). Secret Service Agent 
Mroz ran from inside Blair Honse to the street level, using 
the eastern basement door (R. 273, 274). He fired one shot 
at Collazo, who was on the main steps, facing the east booth 
(R. 275). He was ordered to take cover by Agent Boring 
(R. 276). 

When, carrying out his part in the synchronized assault, 
Torresola had reached the western booth, Mr. Matthew Cul¬ 
len was looking at the guard box from his window on the 
second floor of the old State War Navy Building directly 
opposite (R. 336). A projecting portion of the main facade 
of the building restricted Mr. Cullen’s field of vision to the 
area between the western stairway and the western booth, a 
view of the main steps and the eastern half of Blair House 
being obstructed (Gov’t. Ex. 39, R. 345). Mr. Cullen saw a 
small man peer into the west and front windows and then 
move quickly to the open door on the east side of the booth 
(R. 335, 336). 

Seaman William E. Smith, U. S. N., a member of the Blair 
House staff, looking out a basement (ground floor) window 
behind the west guard box, saw Torresola stop at the booth 
door but as he “thought he was just going to talk to the 
policeman there” turned his gaze away (R. 348,349,352). 

Mr. Cullen observed Torresola, holding a pistol in both 
hands, fire at least three times point blank into the booth 
occupied by Officer Coffelt, the recoil of each shot thrusting 
him backwards (R. 337, 343, 344). 

The witness then saw Torresola fire a series of shots at 
Private Downs, the basement door being then open (R. 
337). Private Downs, out of uniform, had been walking 
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toward the basement door. He was shot three times, in the 
stomach, in the lnng and in the back of the head (R. 362-364). 
Disabled before he could fire, he managed to get through the 
basement door (R. 365,366). 

It will be recalled that Oscar Collazo, due to the initial 
misfiring of his P. 38, had not cleared the way to the main 
door in the few seconds during which Torresola had success¬ 
fully wiped out all resistance on the west flank of Blair 
House. 

Private Birdzell, in the middle of Pennsylvania Avejaue, 
unaware of the existence of Torresola, had run to a point 
more than forty-five feet west of the main steps (R. 192; 
Gov’t. Ex. 19, R. 182; Gov’t. Ex. 2-A, R. 122). j 

Seaman Smith saw Torresola jump the small hedge near 
the west booth (R. 349). Torresola ran across the lawn to 
the bottom of the western stairway, directly in line With 
Officer Birdzell and more than forty-five feet from the njiain 
stairway where Collazo stood (R. 350,182,183, 629; Gov’t. 
Ex. 20, R. 182; Gov’t. Ex. 2, R. 122). Torresola shot Officer 
Birdzell 8 who immediately grabbed his left leg and fejl in 
the street (R. 338, 350). 

The assassin’s position was in line with the western 
booth. Torresola’s prudence in assuming he was in no dan¬ 
ger from Officer Coffelt was justified but not rewarded. Sea¬ 
man Smith saw Torresola in the act of reloading shake his 
head and fall to the ground (R. 351; Gov’t. Ex. 20, R. 182). 
Officer Coffelt, though his abdomen was “blown to pieces”, 
had managed to kill him with one shot 3 4 (R. 151). 

Shortly after Torresola was killed, Collazo fell at the 
of the main steps, having received a surface wound oi 

3 The second wounding of Officer Birdzell, first injured by Collazo, 
was witnessed by Mr. Cullen as well as Seaman Smith (R. 338). 
Their impression is corroborated by the fact that the second bullet 
entered the left side of the leg and emerged on the inside ofj the 
knee (R. 191). 

4 Officer Coffelt’s gun (Gov’t. Ex. 9, R. 164, 165) had been fired 
once (Gov’t. Ex. 23, R. 220, 221). Torresola was shot through the 
head, from right to left, the bullet following a straight line two 
inches above the ears (R. 134). No other officer fired from west 
to east. 
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chest from a bullet fired by Officer Davidson (B. 304; Gov’t. 
Ex. 45, E. 569, 570; E. 599). 

That Collazo was still in action after the death of Tor- 
resola is indicated by the fact that a traffic policeman. Officer 
Charles L. Gallagher, rnnning toward Blair Honse from 
across the street (17th and G), did not see Torresola bnt did 
see Collazo fire in his direction (E. 303 et seq .; E. 311). 
Further, Secret Service Agent Mroz after firing one shot 
at Collazo ran through the basement from east to west. 
Coming out the western basement door, he observed Tor¬ 
resola down behind the hedge (E. 277). 

Officer Gallagher remained with Collazo until the ambu¬ 
lance took him away (E. 306). Collazo, by visible effort, 
kept his eyes shut (E. 306). He gave the officer the name 
Oscar (the officer could not get the pronunciation of his 
last name), and said he lived at 173 Brook Avenue, New 
York City (E. 311). 

Secret Service Agent Joseph J. Ellis, Jr. and Sergeant 
John E. Tayman, Metropolitan Police, rode with Collazo 
to Emergency Hospital about three blocks away (E. 415). 
There was no conversation during the ride (E. 416). 

Collazo was taken into the emergency room on the main 
floor of the hospital at 2:30 P. M. (E. 416). 

Nurse Gertrude Buxbaum, called from another depart¬ 
ment of the hospital, was giving first aid to the wounded 
when Collazo was brought in (E. 371,372). After attending 
him a few minutes, she asked his name (B. 372, 374, 375). 
In response to the nurse’s additional questions he stated 
he had been in the country fifteen years and lived in New 
York (E. 377). 

The nurse related, ‘ ‘I asked him if he tried—wanted to 
kill President Truman . . . He said yes . . .’’.She 
then asked “ ‘Why did you do that?’ ” He replied “he had 
to because he was a Puerto Eican Nationalist and he wanted 
his country to be free the same as we wanted our country 
to be free and we did the same thing to the British” (B. 
377). 

Nurse Mildred Caulfield was supervisor of the emergency 
room and it was her duty to keep records (E. 395, 398, 378). 
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About ten minutes after Collazo was brought in she noted on 
the emergency room card his statement that “for political 
reasons he had to do some shooting 7 ’ (R. 396; Gov’t. Ex. 
40, R. 398). 

Secret Service Agent Ellis and Sergeant Tayman Ques¬ 
tioned Collazo at intervals, ceasing at 3:15 P. M. (R. 560, 
561,564). The questioning was in pauses between examina¬ 
tion of doctors and nurses (R. 406, 418). It was further 
interrupted by a priest’s visit (R. 396) and such procedures 
as fingerprinting and x-ray (R. 563, 634). 

Collazo spelled his name. He stated he was bom in 
Florida, Puerto Rico, January 20,1914 (R. 560). 

When questioned as to employment “he said he was fork¬ 
ing for the Government” (R. 560). Questioned as to the 
department he worked for, “He shook his head and said, 
‘No, I don’t work for the Government I am a metal 
polisher.’ ” (R. 561). 

Asked for an explanation of his previous statement, he 
replied, “I was working for my government.” Agent El¬ 
lis then inquired, “Do you mean you were working for your 
government when you came here to the Blair House this 
afternoon to try and get in and shoot the President?”] He 
answered, “Yes.” Agent Ellis asked “who is your gov¬ 
ernment, and he replied, ‘lam a Puerto Rican Nationalist’ ” 
(R. 561). 

In response to questions by Agent Ellis and Sergeant 
Tayman he stated he had met Torresola for the first time 
two weeks before in New York. Torresola supplied the 
automatics (R. 561, 562). 

He maintained that only he and Torresola were involved, 
stating ‘ ‘ we planned the thing together. ’ ’ Asked his reason, 
he answered, “I did this so my country would be free . . . 
For years Puerto Rico has been enslaved by American poli¬ 
ticians and American capitalistic interests and we hoped to 
start a revolution by shooting the President and maybe 
gain our independence the same way that the United States 
did in 1776” (E. 562). 

Asked why he had shot the policemen, he told Sergeant 
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Tayman and Agent Ellis, “Well, they had to shoot the 
policemen to get into the White House” (R. 633, 563). 

During the assault on Blair House Collazo and Torresola 
fired about eighteen rounds. 6 As recounted above, seven 
of Torresola’s shots found their mark in the defending 
officers. 

Officer Coffelt died on the operating table about two hours 
after admittance to the hospital (B. 156,157). The autopsy 
revealed three bullet wounds, each of which was fatal: (1) 
a wound of entrance in the left side, in line with the armpit, 
ten inches below the junction of the collar bones; the course 
was left to right, downward and backward, passing through 
the left kidney, pancreas, intestine and mesentery in many 
places; (2) wound of entrance, four inches below navel, 
two inches to left of midline; the course was before, back¬ 
ward; (3) wound of entrance in the left side, in line with 
armpit, six inches below navel; the course was left to right, 
backward, passing through intestine in many places (R. 128, 
129, 132). 

Dr. Christopher J. Murphy, Deputy Coroner, testified 
Officer Coffelt died as a result of gunshot wounds in the 
“abdomen ... in the viscera and intestines, hemorrhage 
and shock” (R. 132). As a result of the “blast injury” 
within the body cavity, “all the internal abdominal organs 
. . . were practically blown to pieces” (R. 151). 

The two slugs causing the wounds in the side of the body 
were removed by the coroner (Gov’t. Ex. 3, 4, R. 130). In 
addition to these exhibits, another slug (Gov’t. Ex. 46, R. 
574) and a cartridge case (Gov’t. Ex. 47, R. 574), both found 
between the arm and body of Officer Coffelt when he had 
been laid outside the booth, were turned over to a firearms 
identification expert, Special Agent George A. Berley, 
assigned to the F. B. I. Laboratory (R. 585-587). 

The slugs were found to be nine millimeter automatic 
bullets (R. 587). All the officers participating in the shoot- 

5 The automatic clips hold eight rounds, plus one in the chamber 
(Gov’t. Ex. 24, 32, R. 247, 284). Collazo had exhausted one clip, 
reloaded and fired anew (R. 246, 735). Torresola’s Luger clip was 
empty (Gov’t. Ex. 33, R. 285). 


9 


ing used .38 Special Colt Revolvers (R. 597). Nine milli¬ 
meter automatic cartridges cannot be chambered in ithese 
weapons (R. 598). Further, the lands and grooves in the 
rifling of Colt revolvers twist to the left (R. 597). j The 
evidence bullets had lands and grooves twisting to the right 
(R. 587; Gov’t. Ex. 50, 51, 52, R. 590, 591). j 

It was possible to determine, from characteristic rifling 
marks on the evidence bullets, that they were all fired from 
the same weapon (R. 593). Collazo’s P. 38 was eliminated 
because of the absence of any similar rifling tool marjis on 
test bullets fired from appellant’s weapon (R. 595). 

: 

Test bullets fired from Torresola’s Luger, a nine milli- 
meter weapon with lands and grooves twisting to the right, 
contained rifling marks definitely similar to those of the 
evidence bullets. 

Certain changes in the gun barrel were found which could 
have been caused by the use of bullets jacketed in hard steel 
like the evidence bullets. The similarities, however, per¬ 
mitted a conclusion that the bullets (Gov’t. Ex. 3, 4, 46, R. 
130, 574) could have been fired from Torresola’s weapon 
(R. 594, 595). 

The firearms identification expert positively identified 
the cartridge case (Gov’t. Ex. 47, R. 574), found between 
Officer Coffelt’s arm and side as having been fired from 
Torresola’s Luger (R. 603, 612; Gov’t. Ex. 32, R. 284)1 

It is now by the appellant “conceded that the fatal billets 
were fired from Torresola’s gun” (Br. 3). However, ht the 
trial, appellant’s argument (R. 877) indicated some reliance 
on the circumstance that, though there were no wounds of 
exit, only the slugs fired in Officer Coffelt’s left side jwere 
found in the body (Gov’t. Ex. 3, 4, R. 130) and not the one 
which entered below his navel 6 (R. 129). 

If the third fatal slug was not the one found beside his 
body (Gov’t. Ex. 46, R. 574), the coroner testified the pellet 


6 This is further indicated by appellant’s motion for bill of par¬ 
ticulars (R. 1037); his motion (R. 1089) and the court’s order 
making available to appellant’s expert, John H. Fowler, all arms 
and ammunition (R. 1090). 
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could have been removed in sponges during the operation 
(R. 134); abdominal pumps were also used (R. 155). 

The direct testimony of the firing of the three shots by 
Torresola is corroborated by chemical tests of Officer Cof- 
felt’s uniform coat (Gov’t. Ex. 5, R. 628) made in the F. B. I. 
Laboratory (R. 613). Around the three bullet holes in the 
coat, corresponding with the three fatal wounds (R. 139, 
140), there was a pattern of residues characteristic of gun¬ 
powder and similar substances (R. 613, 614). The pattern 
appeared only around the rents in the uniform coat (R. 
615). A pistol producing such marks would have to have 
been fired at a distance of approximately thirty-six inches 
or less (R. 614). Only Torresola came so close. 

The defending officers testified they did not direct their 
fire at the western guard box. Sergeant Lawrence A. Hart¬ 
nett, Homicide Squad, found no bullet marks in the wooden 
booth (R. 576).- The possibility of a ricochet being there¬ 
fore eliminated, additional significance is lent to the fact 
that no officer was in position to fire through the open door 
frame and yet inflict a wound coursing, as all did, from 
front to back, nor, as one wound did, sharply downward 
(R. 128,129). 

Thus, just as Officer CofFelt was the only person who could 
have slain Torresola, the latter had exclusive opportunity 
to kill the officer in the manner in which he met his death. . 

The appellant took the stand in his own defense (R. 662 
et seq .). He stated that he was born in Puerto Rico January 
20,1914 (R. 663). After a grade school education, he took 
a secretarial course (R. 665). 

He came to the United States in 1931 and lived, mostly in 
New York City, for fifteen years (R. 665, 742). The re¬ 
maining years were spent in occasional visits and some 
extended stays in Puerto Rico. He returned to Puerto 
Rico in 1932, leaving for New York in 1933 (R. 670, 671). 
From 1934 to 1937 he stayed in Puerto Rico (R. 671-673). 
From 1939 to 1940 he was on the island (R. 674, 676). The 
last time he visited Puerto Rico was in 1946 (R. 700). 

Even prior to joining the Nationalist Party of Puerto 
Rico, he had been interested in the history of Puerto Rico 
and desired its independence (R. 670, 665, 666). In 1932 
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I 

he heard Pedro Alibuzu Campos, president of the party, 
speak in the public square at San Juan advocating immedi¬ 
ate independence (R. 666). That same night appellant 
joined the party (R. 670). 

The appellant traced all the political, economic! and 
social ills of Puerto Rico to the United States Government. 
The phrase “United States Government’’ and synonymous 
expressions constantly recurred in his testimony in ascrib¬ 
ing immediate responsibility for matters of which he com¬ 
plained 7 (e. g., R. 701, 721, 746, 766). 

Appellant testified that competition with agricultural 
products grown in the United States induced Puerto Rican 
farmers to seek government loans resulting in foreclosures 
and ultimate ownership of most of the land by American 
and foreign corporations. Diversified agriculture disap¬ 
peared and a one-crop economy, based on sugar production, 
evolved (R. 663, 688). 

The appellant recounted that during the Spanish Ameri¬ 
can War Spain granted Puerto Rico an autonomous status 
(R. 668). Before Puerto Rico could organize its govern¬ 
ment Spain ignored its promise, the “people of Puerto Rico 
were not consulted” and “we had the invasion of that inland 
by the United States Forces” (R. 668, 678). 

Over Government objection (R. 694, 695), appellant 
detailed more recent grievances for which he accounted 
the United States Government directly responsible and 
his party innocent. 

In 1933 Campos, Nationalist Party President, published 
in the newspapers and distributed numerous copies [of a 
letter, purportedly given him by a hospital attendant, in 
which a physician in San Juan confessed to murdering 
eight patients and poisoning many more in a campaign to 
exterminate the people of Puerto Rico (R. 690-693). *fThe 
American Government” failed to investigate (R. 691); 

I 

- I 

| 

7 Collazo’s admissions in proceedings outside the presence of the 
jury were not offered against him by the Government. Ifc the 
absence of the jury he described the attempted assassination of 
Governor Munz on October 30, 1950, as resulting from “an attack 
against the Puerto Rican people by the American Government” 
(R. 540). 
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Police “commanded by an American” killed four Na¬ 
tionalists during a university strike in 1934 (E. 693). 

In 1937 the “Ponce massacre” occurred (R. 694). In¬ 
vestigation showed “the Governor of Puerto Rico was 
responsible of murder” of the slain Nationalists (R. 696). 
(Appellant believed the government of Puerto Rico to be 
“just an agency of the United States Government” (R. 
721).) 

Appellant considered the attempted assassination of 
Governor Munz, on October 30,1950, to be the result of “an 
attack against the Puerto Rican people by the American 
Government” (R. 540) and that “the Puerto Rican people 
were being murdered by the American authorities in Puerto 
Rico” (R. 740). 

In appellant’s view, Puerto Rico remained through the 
years “a colonial possession” (R. 669; see R. 667, 705, 706, 
721, 740). Although there was a legislature and an elected 
governor, it was a “possession of the United States” 
because “still the veto power rests in the hands of the Presi¬ 
dent of the United States” (R. 667). 

Appellant stated that after joining in 1932 he worked as 
an organizer for the Nationalist Party (R. 670, 696). Dur¬ 
ing the 1940’s he raised funds in New York to send delegates 
of the party to inter-American conferences and, after 1945, 
to send observers of the Nationalist Party to committee 
sessions of the United Nations concerned with “putting an 
end to colonization” (R. 696-699). He also gathered, trans¬ 
lated, and transmitted to the United Nations documents 
dealing with conditions in Puerto Rico (R. 697). 

Appellant reluctantly admitted on cross-examination 
that he had visited Campos in New York and that sub¬ 
sequently, in 1945, Campos had lived in the same house in 
New York with Collazo for about a year (R. 744, 745). 

On November first appellant had told Agent Ellis and 
Sergeant Tayman that he had met Torresola for the first 
time two weeks before (R. 561, 562). On the stand he ad¬ 
mitted that he and Torresola had been lifelong friends, 
but denied their first meeting took place October fifteenth, 
advancing this date to October twenty-ninth (R. 701, 702). 

He had followed newspaper accounts of the rioting in 
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Puerto Rico and in a Philadelphia paper on October thirty- 
first an account of the attempted assassination of the (gov¬ 
ernor of Puerto Rico which had occurred the day before 
(R. 700, 745, 746). However, he claimed he did not know 
that Campos’ secretary, Torresola’s sister, had been in¬ 
jured during the uprising (R. 700, 745, 746). 

As noted above, appellant claimed his first conspiratorial 
meeting took place Sunday, October twenty-ninth, a qate 
which would not suggest so strongly that other Nationalists, 
besides the dead Torresola, were concerned in the plot | (R. 
701, 702). 

Torresola, a Nationalist, came to Collazo’s house with a 
Spanish language newspaper. Collazo stated, “When I 
found out the purpose of his visit I didn’t want to talk to 
him in my house ...” They met on a nearby bridge j(R. 
703). 

They talked about the news from Puerto Rico “trying to 
realize that particular situation, to see if it could be com¬ 
pared with some situation that had arisen before, like the 
Ponce massacre, for example.” Collazo concluded :j “I 
knew on October 29th of the intent of the Government of 
the United States in Puerto Rico to assist to assassinate 
the leaders of the Nationalist Party in Puerto Rico” (R. 
745, 746). 

After a lengthy discussion, Torresola proposed they go to 
Puerto Rico to aid the insurgents. At Collazo’s request, 
Torresola promised to furnish him with a pistol and am¬ 
munition for which Collazo paid him fifty dollars that night 
(R. 703, 704, 748). Before parting they arranged to meet 
on the bridge again on Monday night, October thirtieth 
(R. 704). 

On Monday night Torresola gave Collazo a P. 38 (R. 711, 
754, 755; Govt. Ex. 24, R. 250). 

Collazo told Torresola that, due to suppression, the 
United States Government “was never mentioned” in the 
news of events taking place in Puerto Rico (R. 705). “And 
then I told him that a better idea would be to come; to 
Washington . . . that by coming to Washington and mak¬ 
ing some kind of a demonstration in the capital of this 
nation, we would be in a better situation to make the 
American people understand the real situation in Puerto 
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Rico; that Puerto Rico has no government; there is no 
Government of Puerto Rico” (R. 705, 706). 

They would use pistols because “In the first place we 
figured out that a demonstration would never be serious 
enough ... to attract the attention of the Am erican people 
if we were not hurt or wounded or killed in some way” 
(R. 716, 717). On cross-examination Collazo indicated 
they had contemplated that others besides themselves might 
he hurt, wounded or killed (R. 770). 

They agreed they would meet at Pennsylvania Station 
the next afternoon, Tuesday, October thirty-first (R. 715). 
As neither had ever been in Washington, they decided to 
choose the place for the demonstration after they had ar¬ 
rived and had a chance to “study the city” (R. 712). 

On Tuesday, October thirty-first, Collazo bought the 
tickets, met Torresola at the Pennsylvania Station, and took 
the 3:30 P. M. train (R. 715, 716). Arriving in Washington, 
they decided not to enter a hotel together (R. 718). Collazo 
entered the Harris Hotel first. He gave a false name and 
address as did Torresola (R. 717,753). They were assigned 
adjoining rooms (R. 718). 

After dinner they took a walk and returned to the hotel 
(R. 718, 752). They decided that night that the following 
day they would “take a taxi and then go around the city 
and see the different places” in order to select the “best 
place to stage a demonstration” (R. 718, 749). 

On the morning of Wednesday, November first, they 
drove in a taxi to Blair House (R. 718, 760). The driver 
told Collazo “that the White House was under repair and 
that the President of the United States lived in that place 
now temporarily” (R. 719). They observed the two booths 
flanking Blair House (R. 762). After the taxi ride, “to 
familiarize ourselves with the city”, “we . . . had a long 
walk of about a mile or so” (R. 719, 720). 

They then had lunch and returned to the hotel (R. 720). 

The conspirators spent two hours in the hotel during 
which, Collazo stated, “we started to clean the guns and oil 
them and get everything ready” (R. 720). Torresola gave 
Collazo three loaded clips (R. 755) and showed him “how 



' to handle the gun, how to fire . . . take it out and put in— 
how to insert the bullets in the gun” (E. 755, 720). 

They “decided” to go to Blair House because “every¬ 
thing that was done in Puerto Rico was done by the specific 
orders of the Government of the United States, and . . . 
the President of the United States is the person responsible 
for that Government” (R. 721). 

At two P. M. they left the hotel (R. 759, 720). Before 
setting out their agreement was to go again to Blair House: 
“We had been there, but we had to study the way we were 
to approach the Blair House” (R. 760). 

They got out of a taxi at the corner of Fifteenth and 
Pennsylvania Avenue Northwest (R. 720-722, 761). j Pro¬ 
ceeding to the mansion, they took “a better look at Blair 
House” (R. 722). 

Collazo “ saw the guards there” (R. 760). He saw Officer 
Birdzell standing in front of the main stairway (R.| 761). 
Collazo knew there was at least one guard “in each bboth” 
(R. 761, 762). 

They then returned “to the same corner we had been 
before” (Fifteenth and Pennsylvania Avenue), and j 4 then 
we decided the best way would be for me to walk down 
toward Blair House on the same sidewalk I was on, and it 
would be better for him, in other words, it would attract 
less attention if he were to go across the street and walk 
down and then cross again and come toward the Blair 
House and meet me in front of the Blair House” (R. 722). 

Torresola crossed over to the south side of Pennsylvania 
Avenue and Collazo started walking toward Blair House 
keeping Torresola in view across the street (R. 723) j 

Collazo walked past the east booth, noting two men there 
(R. 732, 733). He saw Officer Birdzell on the main steps. 
(Collazo indicated on a photograph and plat of Blair House 
(Gov’t. Ex. 2, R. 122) that he was then near a tree an<J iron 
railing close to Officer Birdzell (R. 733).) Birdzell was 
facing the street and looking away from Collazo (R. 734). 

Collazo then “watched Torresola on the other side” cross 
over to the front of the Court of Claims (R. 734, 763, 764). 
Collazo waited until Torresola reached the western booth 
(R. 736, 734). 
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Appellant testified when “Torresola approached me . . . 
I stepped forward, I took my gnn out and I pointed it at 
him [Birdzell] and I tried to fire the first time, but it didn’t 
go off . . . and when I fired the second time the pistol 
went off and he was wounded in the leg” (R. 734). 

He turned his back on Officer Birdzell because he thought 
the Officer “would not be able” to get his gun out (R. 735). 
Facing the main entrance, he advanced toward the steps 
(R. 735). 

He then fired the remainder of his clips at the officer in 
the east booth. Crouching on the second step, he inserted 
a new clip (R. 735). After reloading he “didn’t have a 
chance to fire more than once or two times” when he “was 
shot and fell down” (R. 736). 

Appellant’s attack on Officer Birdzell, which was without 
warning, was admittedly intended. He also conceded a 
previous intention to fire at those in the east booth if he 
“was fired at” (R. 768). 

Collazo admitted he was the first of the two assassins to 
shoot (R. 764). This, his testimony and the evidence 
showed, was at the time that his accomplice had approached 
the western booth where Officer Coffelt met his death also 
without warning. 

f STATUTES INVOLVED 

31 Stat. 1321 (1901), as amended, 22 D. C. Code §2401 
(1940): 

Whoever, being of sound memory and discretion, 
kills another purposely ... of deliberate and pre¬ 
meditated malice ... or without purpose so to do kills 
another ... in attempting to perpetrate any house¬ 
breaking while armed with or using a dangerous 
weapon, is guilty of murder in the first degree. 

41 Stat. 558 (1920), as amended, 11 D. C. Code §1401 
(Supp. 1949): 

There shall be, and there is hereby, constituted a 
jury commission for the District of Columbia, which 
shall be composed of three commissioners . . . Such 
commissioners shall be appointed by the District Court 
of the United States for the District of Columbia, in 
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general term, and shall serve for a term of thre4 years 
and until their successors are appointed and qualified; 
except that the members first appointed shall serve 
for one, two, and three years, respectively, as may be 
designated by said court. Before entering upon the 
discharge of their duties they shall each take ap oath 
of office to be prescribed by the District Court of the 
United States for the District of Columbia. .!. . In 
the event of the illness or other inability or absence 
from the District of Columbia of any one of said com¬ 
missioners, the two other commissioners may perform 
the duties of said jury commission. 

SUMMARY OF ARGUMENT 

I 

The Court did not err in instructing that defendant’s 
political views were not to be considered. 

Appellant claims they were relevant to prove the element 
of intent and the issue of motive. The direct testimonial 

I 

evidence of appellant was permitted to be considered by 
the jury. He testified that his joint criminal design with 
Torresola extended only to the deliberate shooting of the 
officer guarding the main stairway of Blair House and 
a returning, from the steps, of the fire of officers in the 
flanking booths. 

It is submitted that, at this stage, his political views 
were not circumstances having any bearing one way or 
another on whether the conspirators agreed to enter the 
front door to continue their felonious assaults. The Ending 
was in accordance with “experience and common sense,” 
the criteria applicable to admissibility of evidence of ensign. 
Such rulings are discretionary and no abuse is shoym. 

Appellant cannot legally complain that evidence tending 
to prove guilt was removed from consideration. An expla¬ 
nation of lack of motive was not offered, as he admitted 
being swayed more by his long-held views than by the' 
contemporary revolt of his party. 

The defense’s argument, explicitly in one instance, and 
made implicit by rhetorical emphasis throughout, was that 
“his motives were good and not evil.” This would have 

i 

I 

- i 
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justified a harsher instruction. What is considered a good 
ultimate end does not justify illegal means. There is ho 
such thing as a good motive for murder. 

n 

% 

Appellant objected to the array of grand jurors (1) on 
the ground that the two jury commissioners drawing their 
names were illegally appointed and qualified; (2) that 
the non-participation of a third jury commissioner “was 
not properly accounted for. ,, 

It is objected that although they took the prescribed 
oath upon original appointment they did not when re¬ 
appointed. The law does not require a new oath where 
the services of such officers are continuous. Such failure 
would not be fatal also because it is well settled that under 
the hold-over provision of the statute jury commissioners 
continue in office until successors are appointed and 
qualified. 

It is further objected that the jury commissioners were 
reappointed in 1948 for three-year terms which was not 
in accordance with the statutory scheme of annual rota¬ 
tion. The statutory exception provides lesser terms only 
for “the members first appointed.” Further, in 1946 
the statute was amended in order to achieve by other means 
a continuity of experienced personnel. In that year the 
restriction on reappointment of jury commissioners was 
abolished. 

The statute provides that two jury commissioners may 
perform the duties of the commission in “the event of 
the illness or other inability or absence from the District 
of Columbia” of the third member. By affidavit, a jury 
commissioner related that when the names were drawn 
the third commissioner “was unable to be present because 
of his serious illness.” In addition the Court judicially 
noticed, from its records of appointment, his death the 
following month. 

A non-expert witness may testify as to the apparent 
physical condition of a person he has observed. The 
defense did not avail itself of a two-week period afforded 
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by the Court to offer oral testimony. Assuming, - for 
argument, the showing was inadequate, the appellant’s 
motion to dismiss was in the nature of a plea in abatement, 
a dilatory plea in which the burden is cast on the defendant. 

In any event, failure to show prejudice is fatal to appel¬ 
lant. 

_ . i 

*** • . ■ . ; - j • 

There was no abuse of discretion in restricting cross- 
examination of Secret Service Agent Ellis. In the absence 
of the jury, he had given his opinion that the Superjbatend- 
ent of Police had not threatened the appellant during a 
short visit more than five hours after the latter’s adijnission 
to the hospital. 

In its proffer for the record, the defense stated its 
purpose was to challenge the witness’ testimony before 
the jury, limited to a short period hours before the inci¬ 
dent, that no threats had been made and to question his 
judgment as to what constituted a threat. Son^fe time 
after it had ruled, the Court noted it had overlooked 
stating for the record that appellant had admitted the had 
not been threatened while in the emergency room. It was 
then the defense shifted its attack from the witness’ judg¬ 
ment to his credibility in general. 

It is not error to limit cross-examination where the 
subject matter is an admitted fact. 

The trial concededly was in general free of interference 
with cross-examination. The supporting argument of the 
appellant that there was no evidence, outside of the witness’ 
testimony, of an intent to kill is untenable. Further, the 
witness’ testimony was merely cumulative, and th| claim 
that the other witnesses were discredited is without ^upport 
in the record. 

ARGUMENT I 

There Was No Error in Instructing That Political Opinions 
Were Not to Be Considered 

Appellant urges (Br. 7 et seq.) that error was committed 
when the Court instructed that “defendant’s views about 
the situation in Puerto Rico have absolutely nothing \o 
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do with this case . . .” (R. 940). Defendant’s views, 
it is claimed, were relevant to the element of intent and 
the issne of motive. Appellant states the trial judge 
further erred when, in this connection, he 44 volunteered 
the personal views of the Court concerning conditions in 
Puerto Rico” (Br. 10). 

The relevancy of this evidence on the issue of motive 
will be discussed after its relation to the element of intent 
is considered, as the former contention especially is devel¬ 
oped by the appellant by extensive references to all stages 
of the trial, including arguments as well as testimony. 

It is apparent from the record as well as appellant’s 
argument (Br. 10 et seq.) that in speaking of appellant’s 
intent he uses that term as synonymous with design, as 
it is under the law in the circumstances of this case. 8 

The defense under both murder counts rested on the 
assertedly restricted scope of an admittedly joint design: 
(1) under the first count it included an assault with dan¬ 
gerous weapons only on the guard at the main stairs and 
not the guard slain in the west booth unless he should 
have subsequently engaged in the shooting; (2) under 
the second count, the design did not include a plan to 
enter Blair House to commit felonious assaults upon 
and to murder the President of the United States and 
those present with him and guarding him (Appellee’s 
Br. 11 et seq.). 

In ruling on this objection as renewed in the motion 
for new trial, the Court pointed out the fact there had been 
no restriction on Collazo’s direct testimony as to the scope 
of his admittedly criminal design (R. 970). 

Appellant himself had argued that Torresola being dead, 
only he knew to what extent their minds had met (R. 661). 

As to what corroboration, if any, was supplied by Col- 

8 Under the first count, the killing was alleged to have been 
“purposely” perpetrated; i.e. “with design or intentionally.” Jordon 
v. United States, 66 App. D. C. 309, 87 F.2d 64 (C. A. D. C. 1936), 
cert, denied 303 U. S. 654 (1938). The second count involved the 
element of attempted housebreaking. Where housebreaking is 
involved “obviously ‘intent’ here signifies ‘design’ or ‘plan’ . . .” 
2 Wigmoee, Evidence § 242 (3d ed. 1940). 
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lazo’s political opinions, the Court noted initially that 
“at the conclusion of the testimony, it was perfectly evi¬ 
dent that what happened, physically, at Blair House was 
concurred in both by the plaintiff and the defendant” 
(R. 970). Further, defendant had admitted a joint design 
with Torresola. He admitted an intentional assault with 
a pistol on Officer Birdzell although “he didn’t shoot jiim to 
kill him.” He admitted aiming and firing seven or| eight 
bullets (R. 970). The Court then stated: 

“Now, then, when the testimony was completed, and 
the physical facts that happened before Blair House 
were concurred-in, for all practical purposes, by both 
the Government and the defense, then what motivated 
Collazo and Torresola to come to Washington and make 
the demonstration, as he has expressed it? What 
happened in Puerto Rico, what he thought happened 
in Puerto Rico, what he thougM was the treatment 
that this country had given Puerto Rico as a colony, 
could throw no possible light on/how far these defend¬ 
ants intended to carry the demonstration. It jcould 
throw no possible light on it. They admittedly were 
here to make a demonstration, and how far they in¬ 
tended to carry it—I want to say, again, that what 
Collazo thought about Puerto Rico, and conditions 
in Puerto Rico, could throw no possible light, could 
throw no possible light on intent as to how far they 
intended to carry this demonstration; and, therefore, 
it was the duty of the Court at that time to dispel 
the cloud which the defense had attempted to throw 
around the case, and that, the Court did; and the Court 
thinks, if it hadn’t done it, it wouldn’t have doike its 
• duty.” (R. 973). 

It is submitted that the Court was correct in its instruc¬ 
tion and the basis for it. Where housebreaking is involved 
“obviously ‘intent’ here signifies ‘design’, or ‘planand 
whatever would otherwise be receivable to show design 
would also be here receivable” 2 Wigmore, Evidence § 242 
(3d ed. 1940). .As to relevancy of proffered evidence of 
design “The question is always one of experience and com¬ 
mon sense in each.case.” “The discretion of the trial 
Court should control in all these cases; it is impossible 
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to lay down any general rule that will be definite enough 
to serve as a solution for each instance; and it is poor 
policy to attempt in a Supreme Court to pass upon the 
probative value of each given piece of conduct.’* 2 id. 
§238. 

To support his conclusion that “appellant’s ‘views about 
the situation in Puerto Rico’ were heavily relied upon by 
both prosecution and defense ... in attempting to prove 
the motive” he cites Government arguments to the jury 
(Br. 10 et seq.). 

In its opening statement, the prosecution did refer to 
facts indicating, although this conclusion was not stated 
explicitly, that at the time of his deed, Collazo was animated 
by a motive or emotion, a “conviction that to put the presi¬ 
dent out of the way was a political necessity.” 9 Main 
advertence in this particular was to appellant’s confession 
and admissions to nurses a few minutes after the shooting 
(R. 120). The Government also recited circumstances tend¬ 
ing to excite in Collazo a desire to kill the President: (1) 
that the appellant was a long-time member of the National¬ 
ist Party; (2) that his possession of newspaper accounts 
indicated that at the time of the murder he had knowledge 
of the attempt of his party, concurrently engaged in a 
bloody revolt, to assassinate the Governor of Puerto Rico 
two days before (R. 111-113). 

The record amply indicates that any heavy reliance (Ap¬ 
pellant’s Br. 11) on motive was not by the Government but 
by the defense. For example, the opening statement for 
appellant asserted that strong emotion impelled Collazo to 
come to Washington. He was “filled with a burning desire 
to do something to alleviate the condition of the people of 
Puerto Rico and to stop their woundings and killings of 
members of his party” (R. 656). 

The statement opened with the admission that his action 
was influenced by the revolt in Puerto Rico (R. 649; see 
also R. 656). 

9 Language quoted from Ginteau’s Case, 10 Fed. 161, 174 (D. C. 
Sup. Ct. 1882). 
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The defense urged, however, there was a “contradiction” 
between evidence of motive relied on by the Government 
and by the defense (R. 648). The contradiction was based 
on the claim that defendant was principally activated in 
coming to Washington by long-held convictions based on his 
view of history and conditions in Puerto Rico. 

The contradiction did not lie in any explanation by the 
defense that there existed any counter emotion evoking a 
desire not to wound or kill. That he deliberately “engaged 
in the shooting” was admitted (R. 660). There was no 
claim that his convictions lessened the force of the emotion 
impelling him to Washington. On the contrary, he was more 
stirred by an “accumulation of events” than by contempo¬ 
rary happenings (R. 648). 

“The idea of independence seeped deeper and deeper in 
his mind as the years went on” (R. 651). The appellant, 
years before, had become convinced of the “sincerity” of 
the desire of the President of the Nationalist Party, 
Campos, for independence. “As he understood what was 
happening in Puerto Rico . . . the members of his party 
... were being attacked and wounded and killed” (R. 656). 

The defense incidentally indicated what it thought tvere 
contradictory evidences of motive when it asserted “By 
having that entire background in mind we will show that 
his motives were good, and not evil” (Br. 656). 

The appellant then took the stand. His testimony, as 
summarized above (Br. 11 et seq.) made clear that he 
believed every outbreak in which the Nationalist Party had 
ever engaged was accompanied by murders of fellow mem¬ 
bers for which the President of the United States was 
officially responsible. 

It was then, after the settlement of requested instruc¬ 
tions but before final arguments, the Court stated it should 
“tell the jury . . . alleged patriotic reasons cannot be 
considered by the jury in any manner” (R. 823). 

It is obvious that at this stage there was basis for the 
Court’s instructing on this issue in language bearing harder 
on the defendant than that finally used. The jury could 
have been instructed, as in Guiteau's Case, that the criminal 
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law does not recognize that what is considered a good ulti¬ 
mate end justifies illegal means. There is no snch thing 
legally as a good motive for murder. 10 Fed. 161,176 (D. C. 
Sup. Ct. 1882). The jury could have been further instructed: 

“When men reason the law requires them to reason 
correctly, as far as their practical duties are concerned. 
When they have the capacity to distinguish between 
right and wrong, they are bound to do it. Opinions, 
properly so called,—L e., beliefs resulting from reason¬ 
ing, reflection, or examination of evidence,—afford no 
protection against the penal consequences of crime. A 
man may believe a course of action to be right, and the 
law, which forbids it, to be wrong. Nevertheless, he 
must obey the law, notwithstanding his convictions. 
And nothing can save him from the consequences of its 
violation . . .” 

Id. at 175. Reynolds v. United States, 98 U. S. 145 (1878). 

The defense gave lip service to the proposition that 
“what he regards as patriotic reasons would . . . (not be) 

... a defense as such_” (R. 823). The objection seemed 

to be, however, that the ultimate end be sought, bettering 
Puerto Rican conditions, tended to disprove “a deliberate 
intent to kill the President”, evidently using the term intent 
in the sense of design (R. 824). 

It should be noted that the defense did not utilize time 
available to it (from 3:30 P. M. to the following morning) 
to prepare a written instruction stating distinctly the quali¬ 
fying proposition that it advocated (R. 830). Cf. Fed. R. 
Ckim. P., 30. 

Such vras the abundance of direct evidence as to the doing 
of the act, little was said in the Government’s closing as to 
motive. This paucity of reference to motive was so obvious 
that it evoked comment by the defense (R. 880). 

At the motion for new trial the Court adverted to the 
comparisons drawn in the closing argument of the defense 
with patriots in other lands (R. 17, 18). Comparisons with 
revolutionary and patriotic activities in Ireland, India, 
Israel, and even the District of Columbia had been made 
(E.g., R. 886, 887, 908). This theme constituted the de¬ 
fense’s peroration, in which appellant was finally referred 
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to as a “loyal” man, actuated by an “intense desire to 
secure ... independence” and to achieve this end willing to 
“build a fire” (R. 912,913). 

Appellant notes that “Intent or motive may be proved 
by . . . circumstantial evidence; all evidentiary circum¬ 
stances . . . which tend fairly to explain his action^ are 
admissible” (Br. 12). As shown above, appellants direct 
testimony as to his intent was allowed to go to the jury 
and the circumstances excluded did not corroborate! this 
testimony in the light of “experience and common sense”. 
2 Wigmore, Evidence § 242 (3d ed. 1940). 

Appellant points out that while it “ is elementary that 
the Government does not have to show 1 motive’ on the J)art 
of the defendant, it is competent for it to do so” (Br.|12). 
The appellant’s argument seems to continue that ifj the 
excluded circumstances were admissible to prove motive, 
there was reversible error in excluding them. It is hard to 
• see how appellant can legally complain of any action cutting 
off part of the proof of his guilt. Where a defendant in¬ 
creases the legal proof against himself in exchange for its 
sympathetic value, the trial court has the discretion to keep 
the issues clear. 

Further, it is apparent from the authorities 
pellant that motive is only important to the 
“where the state is seeking to convict by circumstantial 
evidence”. Trobough v. State, 119 Neb. 128, 227 N. W. 443, 
445 (1929). In the Trobough case evidence tending to prove 
a husband guilty of his wife’s death was circumstantial.! In 
further support of this proposition appellant cites one case 
where the defense was mistaken identity 10 and two involving 
self-defense. 11 

That appellant’s was not a secret crime is reflected in the 
abundance of direct evidence of his guilt. The murder was 
__ 

10 People v. Enright, 256 Ill. 221, 99 N. E. 936 (1942). 

11 Smithson v. State, 124 Tenn. 218, 137 S. W. 487 (1911); State 
v. Doris, 51 Ore. 136, 94 Pac. 44 (1908). In argument appellant 
refers to his testimony “that he never owned a gun before the one 
he fired at Birdzell” (Br. 9). In State v. Doris, it was stated that 
if a defendant never carried a pistol before the crime “this would 
be a strong circumstance in support of the state’s position”. Id. at 
51. 
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committed in the afternoon on a busy street. All the other 
cases cited are equally distinguishable. 12 

There remains the objection that the Court’s references 
to Puerto Rico were not within the bounds of permissible 
comment. Appellant had testified Spain had remained “a 
colonial possession” even though it had a legislature and 
elected governor (R. 667). The brief comment of the Court 
was that these admitted circumstances support the belief 
of 4 4 many who think that... Puerto Rico is infinitely better 
off than it was under Spanish control” (R. 940). 

It is obvious, therefore, that the Court confined itself to 
circumstances testified to by the appellant. It is further 
evident that the Court ignored other opinions of the defend¬ 
ant which were patently absurd 13 and which the Court did 
not characterize as such. 14 

The remarks of the Court should be considered in the 


12 Little v. United States, 73 F.2d 861 (C. A. 10th 1934) 
(relevancy of circumstantial evidence on issue of intent in prosecu¬ 
tion for using mails to defraud); People v. Levan, 295 N. Y. 26, 
64 N. E.2d 341 (1945) (prosecution for non-purposeful killing in 
course of robbing a friend’s apartment; defendant not permitted 
to testify as to his intent in entering); People v. Moran, 246 N. Y. 
103,158 N. E. 35 (1927) (indictment, artificially drawn, only alleged 
felony murder where facts would have otherwise permitted a 
defense of lack of deliberation); People v. Strause, 290 Ill. 259, 125 
N. E. 339 (1919) (self-defense); People v. Thau, 219 N. Y. 39, 113 
N. E. 556 (1916) (alibi); State v. Gardner, 77 Mont. 8, 249 Pac. 
574 (1926) (relevancy of evidence to prove property was “designed 
for the manufacture of intoxicating liquor”); United States v. 
PeUey, 132 F. 2d 170 (C. A. 7th 1942), cert . denied 318 U. S. 764 
(1943) (publishing false statements with intent to interfere with 
military forces). 

13 At the trial, with manifest emotion, appellant indicated his 
belief in inflammatory propaganda, circulated by Campos many 
years before, indicating that an American doctor was systema¬ 
tically murdering residents of Puerto Rico. A purported confession 
had allegedly been turned over to Campos by a hospital attendant 
(R. 690-693). 

14 E.g ., “These opinions are often absurd in the extreme. Men 
believe in . . . (them) ... to a degree that seems unreason 
itself, to most other people. And there is no absurdity in relation 
to religious, political, and social questions that has not its sincere 
supporters.” Guiteau’s Case, 10 Fed. 161,171 (D. C. Sup. Ct. 1882). 
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I 


light of the further considerations developed above :j (1) 
that appellant’s political opinions did not corroboratje his 
direct testimonial evidence as to design or intent; (2) that 
on the issue of motive, as to which they were merely cumu¬ 
lative, they were offered in support of the untenable theory 
that there is, in contemplation of law, such a thing as a good 
motive for murder. 15 

ARGUMENT II j 

The Grand Jury Was Legally Constituted 

Appellant objected to the array of grand jurors by a 
motion to dismiss asserting the body i ‘was not drawn, 
selected and impanelled in accordance with law” (R. 1035). 
Fed. R. Crim. P., 6 (b) (2). It is argued (Br. 22, 20 et seq.) 
that the grand jury was selected by persons without author¬ 
ity to do so because “(1) The jury commissioners who 
selected the panel . . . had not taken the oath of office as 
prescribed by law” (Br. 20); (2) the “jury commissioners 
. . . were not rotated in their appointments” (Br. 28); 
“ (3) No sufficient showing was made legally to excuse Com¬ 
missioner Saccardi’s required participation in selecting the 
Grand Jury” (Br. 22). 

As the third contention asserts an alleged failure of 
proof (Br. 30 et seq.) it will be considered first. 

The statute provides the “jury commission for the Dis¬ 
trict of Columbia . . . shall be composed of three com¬ 
missioners ... In the event of the illness or other in¬ 
ability or absence from the District of Columbia of any of 
said commissioners, the two other commissioners may per¬ 
form the duties of said jury commission.” 11 D. C. Code 
§ 1401 (Supp. 1949). 

At the hearing on the motion to dismiss the Govermjnent 
introduced an affidavit of Jury Commissioner Bliss which 

i 

15 After all evidence was in and argument completed, the Court 
expressed the view at the bench that the defense had turned the 
“case into a trial of the United States and Puerto Rico” (R. &43). 
Appellant, in its opening statement had argued: **. . . we will show 
that his motives were good, and not evil” (R. 656). 
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stated that on the two dates in September, 1950, when the ' 
names of persons, later constituting the grand jury, were 
drawn, “Jury Commissioner Vincent Saccardi was unable 
to be present because of his serious illness” (E. 1065). The 
Court was also asked to know judicially, from its records of 
appointment, that Mr. Saccardi died in October, 1950 (E. 
1069,1078). 

At the hearing the defense “raised no question” about an 
affidavit’s being used instead of testimony (B. 985), but 
claimed it was insufficient because “Colonel Bliss is not a 
physician” and consequently the affidavit “is not a state¬ 
ment of fact” but of “Colonel Bliss’ opinion” (E. 990). 

“It is not necessary that a witness should be an expert to 
express an opinion as to the apparent physical condition of 
a person whom he has observed. ’ ’ Shearer v. Aurora*, Elgin 
<& Chicago R. Co., 200 HI. App. 225, 230 (1916); Moherg v. 
Scott, 42 S. D. 375,175 N. W. 559 (1920). 

It is urged in the brief, in spite of the necessarily frequent 
contact of jury commissioners, that the “source of the infor¬ 
mation . . . could well have been pure hearsay” (Br. 31). 
This contention would seem to have been abandoned below 
as the defense did not avail itself of the two-week period 
granted it by the Court to offer oral testimony (E. 18, 19; 
Br. 31). However, claiming the showing was insufficient, 
appellant contends the burden of proof was on the Govern¬ 
ment. His motion was in the nature “of a plea in abate¬ 
ment, or motion to quash.” Advisory Committee Note to 
Subdivision (h) (2), Fed. E. Cbim. P. 6. The burden of proof 
in pleas in abatement is on the defendant. Cravens v. 
United States, 62 F. 2d 261 (C. A. 8th 1932), cert, denied 289 
U. S. 733 (1933); People v. Corbishly, 327 HI. 312,158 N. E. 
732 (1927). 

It is conceded that the two jury commissioners took the 
oath when first appointed (Br. 21, 22) but did not when re¬ 
appointed for a three-year term in 1948. Failure to have 
taken an oath upon reappointment, would in no event be 
fatal as the statute provides they shall “serve for a term 
of three years and u/ntU their successors are appointed and 
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qualified.” 11 D. C. Code § 1401 (Supp. 1949)' (emphasis 
supplied). 

The case of Badger v. United States, ex rel. BoUes, 93 
U. S. 599 (1876), although cited by appellant (Br r 27), 
directly sustains the above conclusion. 

In that case a quorum of the board of auditors of a town¬ 
ship resigned in order to defeat collection of a judgment 
against the municipality. Statutory provisions relating to 
the resignations were followed but no successors were 
elected or appointed. The constitution of Illinois provided 
that elected officers “ * shall hold their offices until theiir suc¬ 
cessors shall be qualified . . .* ”. Id. at 602. The Court 
held that though “ In form the office is thereby ended . . . 
to make it effectual it must be followed by the qualification 
of a successor ... a resignation does not relieve j. . . 
from the responsibilities of . . . office until a successor 
is appointed.” Id. at 603, 604. 

Appellant urges Section 17 (b), Title 5, United States 
Code (1946), is not applicable (Br. 26). That section, re¬ 
quiring no new oath where services are continuous (even 
where offices are elective (Section 16)), applies to employees 
of the “executive departments and independent establish¬ 
ments of the United States and employees of the District 
of Columbia.” 

It is contended that the statute does not apply to jury) com¬ 
missioners, because it is restricted to those subscribing to 
the oath required by Section 16. Jury commissioners ’ baths 
are specially prescribed by the District of Columbia pode. 
11 D. C. Code § 1401 (Supp. 1949). 

Assuming the argument to be technically correct, the 
Court may still regard the policy of the statute. This the 
Supreme Court did in the Badger case. It noted, speaking 
in 1876, that the hold-over provisions of the State of Illi¬ 
nois constituted an exception to the general rule of the! com¬ 
mon law and that prescribed “by the statutes of the United 
States.” Id. at 601. 

The general rule by statute now is that officers, likej jury 
commissioners, need not take oaths when appointed tcf new 
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terms, and this intent of the Congress shonld he given as 
mnch reasonable latitude as the Supreme Court gave to the 
intendment of the legislature of Illinois. To arrive at the 
state rule in that state, the Court looked at the status of 
others than the town officers involved. This decision ob¬ 
viously has even more force where there has been no resig¬ 
nation as well as no qualified successor. 

The other cases cited by appellant are distinguishable. 15 * 
In Walker v. Hughes, 36 A.2d 47 (Dela. 1944), the Court 
found that at the end of the officer’s elected term, he knew 
there was a properly qualified successor, and therefore he 
could not claim, in a private suit for salary, to be a hold 
over. The Court expressly limited the decisions to cases 
where there were properly qualified successors. No such 
contention is made in this case, nor is any “public policy 
designed to prevent usurpation or wrongful detention” in¬ 
volved. Id . at 49, 50. 

Appellant at the hearing on his motion to dismiss intro¬ 
duced a tabulation (R. 1082) showing terms of jury commis¬ 
sioners since 1921. This indicated that in 1921, in accord¬ 
ance with the statutory exception, the “members first ap¬ 
pointed” served “for one, two, and three years, respec¬ 
tively.” 11 D. C. Code §1401 (Supp. 1949). In 1931, two 
appointments were made due to prior commissioners having 
held over. Since that time, as in 1945, when the two jury 
commissioners concerned herein were first appointed, in 
some years appointments were not staggered. 

Appellant claims that when in 1948 “both three year 
terms expired . . . and the two commissioners were 
again appointed for three year terms” this constituted 
“another violation” of the statute (Br. 29). 

The Court substantially complied with the statute in 
1948 when both commissioners were reappointed for three- 
year terms. Whether it could have staggered the appoint¬ 
ments is questionable inasmuch as the statute provides 

15 “ Besides Walker v. Hughes, supra, appellant cites State ex rel. 
Witten v. Ferguson, 140 Ohio 702, 76 N. E.2d 886 (1947), where it 
was held, under the state constitution, that a judge joining and 
serving in the Army, forfeited his position by “implied resignation 
or abandonment.” Id. at 890. 
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three-year terms for all commissioners “except . . L the 
members first appointed”. 

Appellant states the purpose of rotating appointments 
was to secure a “continuity of experienced persons’^ (Br. 
28). Certainly the appointments were thus in accordance 
with the spirit of the statute. And it is significant that in 
1946 the statute was amended so that this end could Other¬ 
wise be achieved. In that year the restriction on reappoint¬ 
ment of jury commissioners was abolished (60 Stat. 931). 

Conceding purely for argument, the Court was mistaken, 
substantial compliance was sufficient. Gaughan v. United 
States, 19 F. 2d 897 (C. A. 8th 1927); Broohman v. United 
States, 8 F. 2d 803 (C. A. 8th 1925). “ ‘ “The question is 
. . . whether, in appointing a jury commissione]( , , the 
judge, while endeavoring to comply with the law, must make 
no mistake of fact or of judgment ... at the peril of all 
subsequent proceedings” 9 ”. Id. at 805. 

It is conceded that the appellant made “no showing of 
actual prejudice” (Br. 23). Appellant seeks to distinguish 
the Medley 18 and Romney 17 cases on the ground that a 
showing of actual prejudice need only be made where “ir¬ 
regularities in the performance of their duties by duly 
selected commissioners” are concerned, but not where there 
are “irregularities in the selection of the jury commission¬ 
ers.” (Br. 23). 

In the Medley case, this Court relied on the leading case 
of Agnew v. United States, 165 U. S. 36 (1897). In thfe Ag- 
new case it was held to be a “general rule” with relation to 
drawing of grand jurors “that for such irregularities as do 
not prejudice the defendant, he has no complaint, and can 
take no exception. ” Id. at 44. In the few cases cited lj>y the 
Court at least one, United States v. Reed, 27 Fed. Ca^. 727, 
No. 16,134 (C. C. N. D. N. Y. 1852), involved the summoning 
of a grand jury by the clerk where only the judge was au¬ 
thorized by statute to do so. 

16 Medley v. United States, 81 U. S. App. D. C. 85, 155 Fid 857 
(C. A. D. C. 1946), cert, denied 328 U. S. 873 (1946). 

17 Romney v. United States, 83 U. S. App. D. C. 150, 16| F.2d 
521 (C. A. D. C. 1948), cert denied 334 U. S. 847 (1948). 
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Further, in United States v. Tuska, 28 Fed. Cas. 234, No. 
16,550 (C. C. S. D. N. Y. 1876), where the names of grand 
jurors were drawn by unauthorized persons, the Court was 
of the “opinion that, where there is no averment of injury 
or prejudice to the defendant, irregularities, such as here 
complained of become matters of mere form” within the 
scope of the then applicable harmless error statute. Cf. 
Fed. R. Cbim. P., 52(a) (“any . . . irregularity . . . 
which does not affect substantial rights shall be disre¬ 
garded.”). 

Appellant cites Dunn v. United States, 238 Fed. 508 (C. A. 
5th 1917), where, inter alia, the jury commissioner was not 
a member, as the statute required, of the political party in 
opposition to that of the clerk. In Brookmam v. United 
States, 8 F.2d 803 (C. A. 8th 1905), the Dunn case was criti¬ 
cized and not followed. Id. at 804. Here the same lack of 
political qualifications was alleged. The Court, contrary to 
appellant’s position, held that portion of the statute relating 
to the Court’s power of appointment to be directory. 

The Court then assumed for argument that the portion of 
the statute in question was mandatory and extensively re¬ 
viewed the authorities. 

“ *. . . then under all the federal cases dealing 
with the subject, beginning with Agnew v. United States 
. . . the challenge was properly overruled. The cases 
in which the manner of drawing jurors . . . has been 
assailed are numerous, and an examination of them will 
disclose without exception that they lay down the rule 
that any irregularity in drawing jurors, grand or petit, 
cannot avail a defendant whose rights have not been 
prejudiced thereby.’ ” Id. at 806. (Emphasis sup¬ 
plied). 

If the commissioners’ appointments were illegal, they 
were de facto officers in that they filled a lawfully estab¬ 
lished office and discharged its duties. They served under 
the authority of the Court, subject to its guidance and direc¬ 
tion. 18 In view of this relationship, there seems no reason 


18 In re: Condemnation of Lots, 58 F. Supp. 832 (D. C. Dist. 
Col. 1945). 
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why the rule recognizing de facto Federal judges should not 
apply to jury commissioners. McDowell v. United States, 
159 U. S. 596 (1895). The actions of a ‘ 1 judge de facto 
. . . so far as they affect third persons, are not open to 
question.’ 7 Id. at 601. The same rule, on principle and 
authority, should apply to the jury commissioner absent a 
showing of actual prejudice. 

ARGUMENT III 

No Error in Restricting Cross-Examination as to an Admitted 

Fact 

At the trial, the Government, in introducing confessions 
and admissions of appellant, restricted them to the Short 
period of about an hour immediately after the shobting 
(Appellee’s Br. 7, supra). Appellant concedes he was not 
threatened during this period (R. 519). Nevertheless he 
urges (Br. 33 et seq.) the Court improperly restricted cjross- 
examination as to evidence of threats during a later period. 

As inducement of the alleged impropriety, the appellant 
relates the following circumstances: Outside the presence 
of the jury Secret Service Agent Joseph J. Ellis, Jr. (R. 
414-418; 436-493; 504-511) and appellant (R. 496-545 j tes¬ 
tified with reference to appellant’s confessions. 

Agent Ellis and Sergeant Tayman accompanied appellant 
in the ambulance (R. 414-415). Agent Ellis and Sergeant 
Tayman rode to Emergency Hospital with appellant, \jrhere 
the latter was taken to the accident room on the first floor 
at about 2:30 P. M. (R. 414^415). A sedative having been 
administered shortly before, questioning ceased at j 3:15 
P. M. (R. 444, 445). He was not questioned by Agent Ellis 
again while in the emergency room (R. 245). At six P. M. 
he was removed from the emergency room (R. 404). 
Shortly after 6 P. M. Agent Ellis resumed questioning him 
in his room on the second floor (R. 445). In the interim 
Sergeant Tayman had been relieved (R. 632). Agent Ellis 
was relieved at 8 P. M. (R. 460). 

Appellant testified he had been somewhat intimidated by 
an officer in uniform (R. 525, 519, 517-518) and more so by 
a man in civilian clothes who arrived “After Mr. Ellis left” 
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(R. 517, 519; see R. 627). Agent Ellis testified that Major 
Barrett, Superintendent of the Metropolitan Police, and 
Inspector Storm came to Collazo’s room at eight P. M. just 
before the agent was relieved (E. 505). Major Barrett 
looked at Collazo and said “ ‘That son-of-a-bitch should be 
dead’ ” (R. 506). Agent Ellis continued, 

“He asked me if the defendant had told me the truth. 
I said I thought he had about the actual shooting, but 
that I didn’t think he was telling the truth about the 
Nationalist Party angle, and he turned to the man and 
he said ‘Why don’t you tell the man the truth’ ... He 
leaned over the man at the time and . . . took a good 
look at him.” “His hand may have touched him.” 
(R. 506.) 

The officers left in a “minute or two at most” (R. 507). 

On direct examination Agent Ellis had not been asked 
whether any threats had occurred between seven P. M. and 
eight P. M., when he left Collazo the day of the murder 
(R. 454). However, at the end of his direct examination 
the Court asked whether any threat had been made at any 
time while Agent Ellis was with him. He had replied, 
“That is my testimony ...” (R. 480). 

Agent Ellis was recalled by the Government, after a 
luncheon recess, to inform the Court as to the visit of the 
superintendent of police (R. 504). Explaining his recall, 
the prosecution stated it had learned of the incident from 
the witness just before Court had convened that morning 
and it should have been related in view of the breadth of 
the Court’s question (R. 504, 505). On cross-examination, 
the witness stated “I did not think at that time, and I still 
do not feel that Major Barrett’s action was a threat, either 
express or implied.” (R. 508). 

During the hearing or voluntariness, the defense did not 
claim any threats had been made prior to the Barrett episode 
(R. 546-547, 627). The Court ruled statements made be¬ 
tween 2:30 P. M. and 8 P. M. November first, prior to Bar¬ 
rett’s arrival, were admissible and also those made after 
Collazo, who had been moved to a ward in Gallinger Hos¬ 
pital, was arraigned the next day (R. 461,462, 473,474, 548, 
555, 556, 620). 
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Despite the scope of the Court’s ruling, the Government 
confined Agent Ellis’ testimony before the jury to state¬ 
ments made from 2:30 to 3:15 P. M. November first (R. 559 
et seq.). This was a period in which appellant testified 
there had been no threats (R. 519). 

Agent Ellis was not cross-examined (R. 564). Latejr the 
defense requested his recall for cross-examination as to 
Inspector Barrett’s visit (R. 617 et seq.). 

Appellant concedes in his brief there were no threats in 
the emergency room (Br. 44, 45). 

However, his criticism of the Court’s reasons in ruling 
and of the prosecution’s objection to the questioning, based 
on the limited scope of the direct examination (Br. 46,| 47), 
must be considered in the light of the fact that appellant’s 
prime purpose below was to dispute an admitted fact. ! The 
formal proffer for the record stated: “The purpose of ask¬ 
ing this question would be to affect Ellis’ credibility as a 
witness, in view of the fact that when he was called ias a 
witness before the jury, Ellis on Friday stated that no 
threats had been made to Collazo” (R. 622). 

It is important to note, therefore, that at the time the 
Court was called upon to rule the attack on Ellis’ credibility 
was expressly designed to contradict his testimony before 
the jury that no threats had occurred in the emergency 
room. 

It was sometime later, after a short recess, that appellant 
stated it wished to attack Ellis’ credibility generally. ,The 
reason for the shift was that, just before, the Court, at the 
bench, stated it had overlooked “calling attention toj the 
fact . . . that when Collazo was examined out of the pres¬ 
ence of the jury he did not suggest that any threat was made 
before the Barrett threat” (R. 627). 

It is not error to limit cross-examination where the sub¬ 
ject matter is an admitted fact. Vamvas v. United States; 
13 F. 2d 347 (C. A. 5th 1926); People v. Bates, 188 Calif. |411, 
206 Pac. 52 (1922); State v. Ritz, 67 Mont. 511, 216 Pac.; 566 
(1923), accord, Storm v. United States, 94 IT. S. 76 (187^). 

Appellant refers (Br. 47) to the Court’s comment “that 
there is nothing in the Ellis testimony indicating that 
was untruthful” (R. 623). Appellant had, in effect, con- 


36 


ceded there was room for opinion as to whether Barrett, 
in his short visit, had threatened Collazo. The proffer for 
the record recited that “The purpose is not only to test the 
credibility of the witness Ellis but as affecting his judg¬ 
ment and understanding and appreciation of what is meant 
by a threat” (R. 622, 623). 

The Court, after hearing evidence on voluntariness of 
admissions, had found there had been little “opportunity 
for compulsion, for force, for violence and threats” (R. 
554). “The statements were not taken in a prison; they 
were taken in a hospital. Some of them were taken down¬ 
stairs and some up in the guard room. But, according to 
the testimony, doctors and nurses were going in and out of 
both rooms ...” (R. 553, 554). 

This Court has had occasion to caution against permitting 
cross-examination where matter of opinion is involved in a 
claim of self-contradiction. Ewing v. United States, 77 
U. S. App. D. C. 14, 24, 135 F.2d 633 (C. A. D. C. 1942), 
cert, denied 318 U. S. 776 (1943). 

Appellant complains (Br. 47) of the Court’s statement 
that if allowed the questioning was “apt to have an undue 
effect . . . beyond its legitimate scope” (R. 620). This 
was an unexceptionable basis for the Court’s ruling in the 
light of the circumstance that it was only upon the Court’s 
noting that in the state of the record the non-existence of 
threats was admitted that the accent shifted from the wit¬ 
ness’ judgment to his credibility in general. The principle 
that “a trial is neither a game nor a battle, but is a search 
for the truth in respect of the issues of fact involved” ap¬ 
plies to both parties in a criminal case. Lindsey v. United 
States, 77 U. S. App. D. C. 1, 5, 133 F.2d 368 (C. A. D. C. 
1942). 

This Court is asked by appellant to “ascertain the 
status” of the case to determine the effect of the excluded 
questioning (Br. 45; 33 et seq.). In the light of the record, 
appellant contends, Agent Ellis’ testimony was “vital” to 
prove “an intent to kill or intent to break into Blair House” 
necessary under the first degree murder counts (Br. 33, 34). 

The claimed essentiality of this witness is derived from 
the following conclusions, neither of which is supported by 
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the record: (1) that the only evidence of specific intent) was 
supplied by Agent Ellis, Sergeant Tayman and Nnrse Bux- 
baum; (2) that the admitted statement to Nnrse Caulfield 
was no admission of guilt of first degree murder, and, with 
the exception of Ellis and Nurse Caulfield “the defense was 
able by other means to impeach the testimony of all other 
witnesses to appellant’s alleged admissions” (Br. 46).j 

Appellant first asks the Court to consider the testimony 
of appellant and all Government evidence except that relat¬ 
ing to admissions (Br. 33, 34). Appellant testified he was 
an accomplice in a joint criminal design with Torresola, 
but it was claimed this did not encompass the purposeful, 
deliberate and premeditated killing of Officer Coffelt (Count 
One) as part of a major design to break into Blair Hbuse 
to feloniously assault and murder the President and those 
guarding him (Count Two). 

It is urged that Torresola’s acts when “contrasted” With 
those of Collazo (Br. 34), demonstrate that the actions of 
the confederates at the scene did not indicate a joint iptent 
to commit first degree murder. Even those singled out by 
appellant were so interwoven that they are best understood 
as a single act, leaving no room for contrast and even little 
for comparison. 

The substance of the claimed contrast is: (1) that whereas 
Torresola “fired three shots point blank” into Officer Cof¬ 
felt, appellant shot Officer Birdzell “in the leg at point blank 
range”; (2) Torresola stormed the west booth but Collazo 
passed by the east booth without stopping; (3) “there was 
no suggestion that appellant attempted to go up the steps 
to the door” (Br. 34). 

The evidence indicates that the assault on Officer Birdzell 
was as purposeful, deliberate and premeditated as that on 
Officer Coffelt. It was only chance that saved the former 
and aborted the plan for which they were more than ade¬ 
quately armed (see Counter statement, supra). 

Appellant testified that when he visited Blair House that 
morning he had not noticed anyone stationed at the foot of 
the main stairs. Just before the shooting, again recon- 
noitering the premises, Collazo saw Birdzell. Thus he bad 
Officer Birdzell in mind as much as he had Torresola in 



physical view during his more than a quarter mile walk 19 to 
the scene. ~ 

Returning to Fifteenth and Pennsylvania Avenue, they 
discussed the best way to approach Blair House (R. 722, 
760). That they decided the best plan would be for appel¬ 
lant to flank the east booth and attack Birdzell while Tor- 
resola wiped out opposition from the west is implicit in 
appellant’s testimony. 

Appellant admitted firing the first shot at a time when 
Torresola, constantly under his observation since they left 
Fifteenth Street, had approached the west booth. Thus 
everything occurred according to plan, except the accident 
that Collazo’s pistol misfired as he attempted to shoot 
Officer Birdzell in the back. His second shot was at a mov¬ 
ing target, and, conceding the firing was deliberate, he ad¬ 
mitted his marksmanship was not such as to control the 
portion of the officer’s body he struck. 

As to whether “ there was no suggestion that appellant 
attempted to go up the steps to the door” (Br. 34), appel¬ 
lant admits the truth of eye-witness testimony that he 
reached the second step. And it is significant that he did 
not back up to the stairs, which would have been indicated 
had he actually intended, as he said, to go no farther than 
the steps and there return the officers’ fire. Thinking Officer 
Birdzell 1 * would not be able” to get his gun out, he admitted 
he turned his back on him and advanced toward the steps, 
facing the main entrance with the east booth on his right 
(R. 735, 736). 

Thus the very nature of appellant’s act, as well as such 
portions of his testimony worthy of belief, show that the 
murder was designed and intended. 

There is as little support in the record for the assertion 
that the defense impeached the credibility of all witnesses, 
except Agent Ellis, who testified to admissions (Br. 46). 

No attempt was made to attack the credibility of Nurse 
Caulfield, who was in charge of the emergency room. Ap- 

1# The Pennsylvania Avenue side of Lafayette Park is 701 feet 
exclusive of curbs. The conspirators walked back to Fifteenth and 
Pennsylvania Avenue before returning to make their assault 
(R. 722). 


pellant testified he had made the statement written by her 
on the emergency room card (Gov’t Ex. 40, R. 398) that 
the patient “states for political reasons he had to do some 
shooting.” 

This assertedly contradicts statements confessing to first 
degree mnrder and therefore reflects on the credibility^ of 
those hearing them (Br. 46). There is not even an apparent 
contradiction. The statement is broad enough to include an 
intent to commit first degree murder and any vagueness is 
cured by relating it to the occurrence just a few minutes be¬ 
fore as to which he was being questioned. 

Nurse Buxbaum’s credibility was allegedly impeached 20 
in that “she had not made a notation on the hospital record 
of the alleged admissions, although required by hospital 
practice to do so” (Br. 46). It will be recalled (see Courtier- 
statement, supra) that the nurse had been called fijom 
another department to attend because of the number of 
seriously wounded persons brought in. The small five-jby- 
eight card (Gov’t Ex. 40, R. 398) is entirely in the handwrit¬ 
ing of Nurse Caulfield, supervisor of the emergency room, 
with the exception of temperature and blood pressure data 
in the handwriting of Nurse Buxbaum (R. 380, 402). The 
card is mostly devoted to biographical, diagnostic ind 
treatment data, the admission being written in the five lines 
available for “ Remarks. ” It was Nurse Caulfield’s duty to 
place general information, such as admittance history, on 
the card (R. 380). 

It is claimed that Sergeant Tayman’s testimony is jm - 
peached because he “related statements of appellant' to 
which neither Mrs. Buxbaum nor Ellis had testified” (Br. 

20 Appellant also makes the claim that, in unspecified particulars, 
her “testimony was in some respect self contradictory” (Br. 46). 
At the trial capital was made of her testimony that appellant’s 
pulse was “practically normal” when she conceded it was a “lijttle 
high” (R. 381). She stated the “volume is more important than 
the rate” (R. 381). This was corroborated, as well as the nurse’s 
testimony as to Collazo’s general physical condition, by the undis¬ 
puted testimony of the examining physician (R. 410, 406 et seq.). 
Her testimony that he did not seem to be in pain was corroborated 
by appellant who stated that every time he was asked about it he 
“told them no” (R. 527). 



45). Mrs. Buxbaum could not have beard all that the law 
enforcement officers did as she had other patients to attend 
(R. 371). And the officers, though always in reach of Col¬ 
lazo, did not hear everything as he spoke in a low voice (R. 
439). 

The only statement of Sergeant Tayman pointed out as 
not being testified to by the others was the phrase attributed 
to Collazo “that his country was fighting in Korea and all 
over the world” (Br. 43-44, R. 633). 

Testifying before the jury appellant admitted more than 
the statement as recorded by Nurse Caulfield: “I answered 
then that I did it for political reasons, that I wanted my 
country to be free” (R. 738). The qualifying phrase is 
thus merely descriptive adding little to the admitted ex¬ 
pression. It further bears the hallmark of truth when com¬ 
pared to similar ones abounding in Collazo’s testimony 
whenever he had reference to his “cause.” 

Thus Agent Ellis’ testimony cannot be considered apart 
from that of disinterested witnesses who testified to the 
same effect. 

It further follows that the record cannot be reconciled to 
the pattern of cited cases. For example, appellant refers 
particularly (Br. 46) to the Ewing 21 case, where the only 
transaction witness to a secret crime was highly interested 
in the outcome of the prosecution. 

Though cited, it is not claimed that the Clawans 22 situa¬ 
tion obtains. In that case, although the defense was mis¬ 
taken identity and alibi, it was held the Court throughout 
the trial prevented “all inquiry in fields where cross-exami¬ 
nation is appropriate.” 23 The trial herein was markedly 
free of interruption and appellant, in effect, concedes wide 
latitude in cross-examination in general (Br. 46). 


21 Compare Ewing v. United States, 77 U. S. App. D. C. 14, 135 
F.2d 633 (C. A. D. C. 1942), cert, denied , 318 U. S. 776 (1943), 
with Tla-Koo-Yel Lee v. United States, 167 U. S. 274 (1897). 
“District of Columbia v. Clawans, 300 U. S. 617 (1937). 

23 Id. at 632. 
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CONCLUSION 

For the foregoing reasons, it is respectfully submitted 
that the judgment below should be affirmed. 

George Morris Fay, 
United States Attorney). 

John W. Feeleuly, 
Assistant United States Attorney. 

Joseph M. Howard, 
Assistant United States Attorney. 

John D. Lane, 

Assistant United States Attorney. 
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LIST OP GOVERNMENT EXHIBITS 

No. Description 

1. Photograph of Blair House (R. 114, 122). 

2. Photograph of Blair House identical with Gov’t Ex. 1 

(R. 122). 

2A. Plat of Blair House, attached to Gov’t Ex. 2 (R. 

122 ). 

3. 9 mm. cartridge slug (R. 137) removed from Private 
Coffelt’s body Nov. 2, 1950 (R. 130). 

4. 9 mm. cartridge slug (R. 137) removed from Private 
Coffelt’s body Nov. 1, 1950 (R. 130). 

5. Uniform coat of Private Coffelt (R. 628). 

6. Private Coffelt’s trousers (R. 628). 

7. Private Davidson’s .38 revolver (R. 161,162, 216). 

8. Private Birdzell’s .38 revolver (R. 162-164). 

9. Private Coffelt’s .38 revolver (R. 164, 165). 

10. Private Downs’ .38 revolver (R. 167, 168). 

11. Private Birdzell’s uniform trousers (R. 170,171). 

12. Private Downs’ coat (R. 173-175). 

13. Private Downs’ hat (R. 173-175). 

14. Private Downs’ tie (R. 173-175). 

15. Photograph of Private Coffelt lying outside west 
guard box (R. 182). 

16. Photograph of Private Coffelt showing west basement 
entrance (R. 182). 

17. Photograph of Oscar Collazo at foot of main Blair 
House steps (R. 182). 

18. Photograph of Private Birdzell on street in front 
of Blair House (R. 182). 

19. Photograph of Penna. Ave., showing Private Bird¬ 
zell’s position (R. 182). 

20. Photograph of Torresola lying on western lawn near 
foot of western stairway (R. 182). 

21. Photograph of Private Coffelt (R. 182). 

22. Load from Private Davidson’s revolver (1 live, 5 
empty .38 cartridges) (R. 218). 

23. Load from Private Coffelt’s revolver (1 empty, 5 
live .38 cartridges) (R. 220, 221). 

24. P. 38 automatic pistol belonging to Oscar Collazo 
(R. 250) (including empty clip found near Collazo) (R. 
247). 

25. Loaded P. 38 clip from left rear pocket of Collazo 
(R. 250). 

26. Loaded clip taken from Collazo’s P. 38 (Gov’t Ex. 

24) (R. 250, 247). 
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No. Description 

27. Secret Service Agent Boring’s .38 revolver (R. 253, 
254). 

28. Secret Service Agent Boring’s .38 revolver load (2 
empty, 4 live cartridges) (R. 629). 

29. Secret Service Agent Boring’s Homicide Squad re¬ 
ceipt for revolver (R. 255). 

30. Secret Service Agent Mroz’s .38 revolver (R. 281). 

31. Loads from Gov’t Ex. 30 (1 empty, 5 live .38 car¬ 
tridges) (R. 282). 

32. Lnger automatic pistol belonging to Griselio T6rre- 
sola (R. 284). 

33. Luger clip, empty, removed from Gov’t Ex. 32 (R. 
285). 

37. Paper bag containing in excess of 20 Luger cartridges 
and a loaded Luger clip taken from Torresola’s clothing 
(R. 317>. 

39. Photograph showing view of western guard box, and 
western half of Blair House from State Department window 
of Witness Cullen (R. 345). 

40. Collazo’s emergency room card, Emergency Hospital 
(R. 398). 

41. Consent of Collazo to operation, Emergency Hospital 
(R. 399). 

42. Collazo’s admission history card, Emergency Hospital 
(R. 399). 

45. .38 revolver slug removed from Collazo (R. 569, 570). 

46. 9 mm. steel-jacketed automatic slug found by Private 
Coffelt’s body (R. 574). 

47. 9 mm. automatic cartridge case found beside Private 
Coffelt’s body (R. 574). 

50, 51, 52: Enlarged photographs of Gov’t Ex. 3, 4] 46, 
fatal slugs (R. 590, 591). 
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Government Exhibit Xo. 2 













Government Exhibit Xo. 2A 




















